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TITLE I 


SCOPE OF RULES; CONSTRUCTION; 
EFFECTIVE DATE; DEFINITIONS 


RULE 1. SCOPE OF RULES AND CONSTRUCTION 

(a) Scope: These Rules govern the j)rac(ice and pro- 
cedure in all cases and proceedings in the Uniied States 
Tax Court. Where in any instance there is no applicable 
rule of procedure, the Court or the Judge Ijcforc whom 
the matter is pending may prescrilx; the procedure, giv- 
ing particular weight to. the Federal Rules of Civil Proce- 
dure to the extent that they are suitably adaptable to 
govern the matter at hand. 

(b) Construction: These Rules shall be cotistrued to 
secure the just, speedy, and inexpensive determination of 
every case. 


RULE 2. EFFECTIVE DATE 

(a) Adoption: These Rules, as revised by amend- 
ments adopted on September 8, 1978, and January 3, 
1979 {71 T.C. ), will take elfect on May 1, 1979.='' 
They govern all proceedings and cases commenced after 
they take effect, and also all further proceedings in ca.scs 
then pending, except to the extent that in the opinion of 
the Court their application, in a particular case pending 


■’Titles I ihiough XX and Appendices I ihrough IV in theii oiigi- 
nal foim were cfTective January 1, 1974, 60 T.C, 1069. 

Title XXI was added, effective September 2, 1975, 64 T.C. 1180, 
and was amended, eircetive July 1, 1977, 68 1031, 

riifc XXil was added, ellective August 1, 1977, 68 T.C. 10.52. 

Vai ions other Rules and ceitain forms in Appendix I weic amend- 
ed, ellective May 1, 1979, 71 T.C. 
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when the Rules take eflect, would not be feasible or would 
work injustice, in which event the former procedure ap- 
plies 

(b) Amendments: Amendments to these Rules shall 
stale their effective date, Amendments shall likewise gov- 
ern all proceedings both in cases pending on or coinm- 
01 iced after their effective date, except to the extent oth- 
erwise provided, and subject to the further exception 
provided in paragraph (a) of this Rule. 

RULE 3. DEFINITIONS 

(a) Division: The CHiief Judge may from time to 
lime divide the Court into Divisions of one or more 
judges and, in case of a Division of more than one 
Judge, designate the chief thereof. 

(b) Clerk: Reference to the Clerk in these Rules 
means the Clerk f)f the United States Tax Court. 

(c) Commissioner: Reference to Commissioner in 
the.se Rules means the Commissioner of Internal Reve- 
nue. 

(d) Special Trial Judge: The teriri Special Trial 
Judge as used in these Rules refers t() a commissioner of 
the Court appointed pursuant to Section 7456(c) of the 
Code. See Rule 180. 

(e) Time: As provided in these Rules and in orders 
and notices of the (’.on rl, time means standard time in the 
location mentioned, except when advanced time is suljsti- 
tiiietl therefor by law. For computation of time, see Rule 
25. 

(f) Business Hours: As to the Court’s business 
hours, sec Rule 10(d). 

(g) Filing: For retjuirements as to filing with the 
Cloiiri, see Rule 22. 

(h) Code: Any leference or cirati<)n to the Code re- 
lates to the Internal Revenue Code of 1954, as amended. 



TITLE II 
THE COURT 


RULE 10. NAME, OFFICE, AND SESSIONS 

(a) Name: 'rhc name of 'the C'ouri is the Uniied 
Stales I’ax Camrt, 

(b) Office of Court: The principal office of the 
Court shall be in the District of Columbia, but the Court 
or any of its Divisions may sit at any place withiii the 
Uniied States. 

^c) Sessions: The time and place of sessions of the 
Court shall be prescribed by the Chief Judge. 

(d) Business Hours: The office of the Clerk at 
Washington, D.C., shall be open during business hours 
on all days, except Saturdays, Sundays, and legal holi- 
days, for the purpose of receiving petitions, pleadings, 
motions, and other papers. Business nours are from 8:30 
a.m. to 5:00 p.ni. For legal holidays, see Rule 25{b). 

(e) Mailing Address: Mail to the Court should be 
addressed to the United States Tax Court, 400 Second 
Street, N.W., Washington, D.C. 20217. Other addresses, 
such as locations at which the Court may be in session, 
should not be used. 


RULE 11. PAYMENTS TO COURT 

All payments to the Court for fees or charges of the 
Court shall be made either in cash or in checks, money 
orders, or other drafts made payable to the order of 
“Clerk, United States Tax Court,” and shall be mailed or 
delivered to the Clerk of the Court at Washington, D.C. 
For pai'ticular payments, see Rules 12(c) (copies of Court 
records), 20(b) (fifing of petition), 175(a)(2) (small tax 
cases), and 200(e) (application to practice Ijefore Court). 
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Rule 12 


RULE 12. COURT RECORDS 

(a) Removal of Records: No original record, paper, 
document, or exhibit filed with the Clout l shall be taken 
from the courtroom or from the ollices of the Clourt ot 
from the custody of a Judge or employee of the Clourt, 
except as authorized by a Judge of the Clourt or except as 
may be necessary for the Cllerk to finnish copies or to 
transmit the same to other courts for appeal oi' other 
orticial purposes. With respect to icturn of exhibits after 
adecisioti of the Court becomes linal, sec Rule 141f(d)(2). 

(b) Copies of Records; After the Court renders its 
decision in a case, a plain or certified copy of any docu- 
ment, record, entry, or other paper, pertaining to the 
tase and still in the custody of the Court, may lx; ob- 
tained upon application to the Clerk and payment of the 
required fee. Unless otherwise permitted by the Court, 
no copy of any exhibit or original document in the files 
of the Qmrt shall be furnished to other thait the parties 
until the Clourt renders its decision. 

(c) Fees: The fees to be chaiged and collected for 
any copies will be determined in accordance with Code 
Section 7474. See Appeitdix III. 


RULE 13. JURISDICTION 

(a) Notice of Deficiency or of Transferee or Fidu- 
ciary Liability Required: Except in actions for declara- 
tory judgment or for disclosure (see Titles XXI and 
XXII), the ]uri.sdiction of the Couit depends (1) it^ a case 
commenced in the Clourt by a taxpayer, upon the issu- 
ance l)y the Commissioner of a notice of deficiency in 
income, gift, or e.state tax or in the taxes under Chapter 
41, 42, 43, or 44 of the Code (relating to the excise taxes 
on ceitain organizations and persons dealing with them); 
and (2) in a case commenced in the Court by a transferee 
or ficluciary, upon the issuance by the Commissioner ol a 
notice of liability to the transferee or fiduciary. See Clcxle 
See t ions 62 12, 0213, and 6901. 

(b) Declaratory Judgment or Disclosure Actions: 
For the jurisdictional requirements in an action for declar- 



atory judgnieni or for disclosure, see Rules 10(c) and 

220(c). 

(c) Timely Petition Required: In all cases, the jmis- 
diction ol the Court also depends on the (iinely filing of a 
petition. Sec Code Sections 621‘h 7502; with respect to 
deciaratoiy judgment actions, see Code Sections 742H, 
7476, 747/, and 7478; and with respect to disclosure ac- 
tions, sec Code Section 61 10. 

(d) Contempt of Court: Contempt of the Court may 
he punished hy fine or imprisonment within the scope ol 
Code Section 7456(d). 



TITLE III 


COMMENCEMENT OF CASE; 
SERVICE AND FILING OF PAPERS; 
FORM AND STYLE OF PAPERS; 
APPEARANCE AND REPRESENTATION; 
COMPUTATION OF TIME 

RULE 20. COMMENCEMENT OF CASE 

(a) General: A case is commenced in the Courl by 
filing a petilion vvilh (he (’.ouri (o redclerminc a defi- 
ciency sei forih in a notice of deficiency issued by (he 
Commissioner, or (o redetermine (he liability of a trans- 
feree or ficluciary set forth in a notice of liability issued 
by the Commissioner to the transferee or fiducial y, or to 
obtain a declaratory judgment or a disclosure. Sc'c Rule 
1 3, Jurisdiction. 

(b) Filing Fee: A fee of $10 shall be paid at (he time 
of filing a petition, unle.ss (he petitioner establishes to (he 
satisfaction of the Oiurt that he is unable to make such 
payment, in which rase the Court may waive payment of 
(he fee. For manner of payment, sec lUile 1 1. 

RULE 21. SERVICE OF PAPERS 

(a) When Required: Except as otherwise rc(|uircd 
by these Rules or directed by the Court, all pleadings, 
motions, orders, decisions, notices, demands, briefs, ap- 
pearances, or other similar documents or papers relating 
to a case, also referred to as the papers in a case, shall bo 
served on each of the parties to the case other than the 
pally who filed the paper. 

(b) Manner of Service: (1) Gencnil: All petitions 
shall be scivcd liy (he Clerk. All other papers rctiuircd 

t) 
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to lie served on a party shall also be served by the C^lerk 
unless otherwise provided in these Rules or directed by 
the Court, or unless the original paper is filed with a cer- 
tificate by a party or his counsel Inal service of that paper 
has been made on the party to be served or his counsel. 
For the form of such certificate of service, see Form 13, 
Appendix I. Such service may lie made by mail directed 
to the parly or his counsel at his last known addiess. 
Service by mail is complete upon mailing, and the date of 
such mailing shall Ixi the dale of such service. As an al- 
ternative to service by mail, service may lie made by de- 
livery to a parly, or his counsel or authorized rcpiescnla- 
live in the case of a parly other than an individual (see 
Rule 2-1 (b)). Service shall be made on the Commissioner 
by service on, or directed to, his counsel at the office 
address shown in his answer filed in the ca.se or, if no 
answer has been filed, on the Chief Counsel, Internal 
Revenue vScrvice, Washington, D.C. 20224. Service on a 
person other than a party shall lie made in the same 
mannei' as service on a parly, except as otherwise provid- 
ed ill these Rules or directed by the Court. In cases con- 
solidated pursuant to Rule 141, a party making direct 
service of a paper shall serve each of the other parties or 
his counsel, and the original and copies thereof required 
to be filed with the Court shall each have a certificate of 
service attached. 

(2) Counsel of Record: Whenever under these Rules 
service is required or permitted to lie made upon a party 
represented by counsel who has entered an appearaiice, 
service shall be made upon such coimsel unless sci vicc 
upon the party himself is directed by the Court. Where 
more than one counsel appear for a party, service will be 
made only on that counsel who.se appearance was first 
entered of record, unless that coun.sel designates, in a 
writing filed with the Court, other counsel of record to 
receive service, in which event .service will lie made only 
<in the person so designated. 

(.3) Writs and Process: Service and execution of 
writs, process, or similar directives of the Court may lie 
made by a United States marshal, by his deputy, or by a 
person specially appointed by the Court for that pui posc, 
except that a subpoena may be served as provided in 
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Rule 147(c). The person making service shall make proof 
(hereof (o the Court promptly and in any event within 
(he time in which the person sej ved must lespond. Fail- 
ure to make proof of service docs not alfcct the validity 
of the service. 

(4) Change of Address: The Court shall he prompt- 
ly notified, in a writing filed with the Court, ol the 
change of mailing address of any parly, his counsel or 
duly authorized repre.sentative in the case of a party oth- 
er than an individual (See Rule 24(a) (2), (3), and (h)). 

RULE 22. FILING 

Any pleadings or other papers to be filed with the 
Court must lx; filed with the Clerk in Washington, D.C., 
during business hours, except that the Jud^e presiding at 
any (rial or hearing may permit or re(]uire documents 
pertaining (hereto to lx; filed at that particular session of 
(he Court, or except as otherwise directed by the Cknut. 

RULE 23. FORM AND STYLE OF PAPERS 

(a) Caption, Date, and Signature Required: All 
papers filed with (he Court shall have a caption, shall be 
dated, and shall be signed as follows: 

(1) Caption: A proper caption shall be placed on all 
papers filed with the Court, and (he requirements prov- 
ided in Rule 32(a) shall lx; satisfied with respect to all 
such papers. All prefixes and titles, such as “Mrs.” or 
“Dr.”, shall be omitted from the caption. The full name 
and surname of each individual petitioner shall be set 
forth in the caption. The name of an estate or trust or 
other person for whom a fiduchu’y acts shall precede the 
fiduciary’s icame and title, as for example “Estate of John 
Doe, deceased, Richard Roe, Executor.” 

(2) Date: The date of signature shall be placed on 
all papers filed with (he Court. 

(3) Signature: The signature, either of the parly or 
his counsel, shall lx: subscribed in writing to (he original 
of every paper filed by or for that party with the Court, 
except as otherwise provided by these Rules. An indivi- 
dual rather than a firm name shall be used, except that 



Rule 


!» 


the signal me of a pciilioner corporalion or unincorpor- 
ated association shall !)c in the name of the corpoiatitai 
or association l)y one of its active and authorized officers 
or memhers. as for example “John Doc, Inc., by Richard 
Roc, President.” The name, mailing address, and tele- 
phone number of the parly or his ctmnsel shall he typed 
or printed inime<liately beneath the written signature. 
The mailing address of a signatory shall include a firm 
name if it is an essential pait of the accurate mailing 
address. 

(b) Number Filed: -For each paper filed in Court, 
there .shall be filed four conformecl copies together with 
the signed original thereof, except as otherwise provided 
in these Rules. Where filing is in more than one case (as 
a motion to consolidate, or in cases already consolidated), 
(he nuiTihcr filed shall itu:lude one additional copy lor 
each docket nuniher in excess of one. As to slipulaliotis, 
sec Rule 91(h). 

(c) Legible Copies Required; Papers filed with llie 
Court may l)e prepared l)y any pi'ocess, provided that all 
papers, including copies, filed with the Court are clear 
and legible. 

(d) Size and Style: Typewritten papers shall be 
typed on only one side, unless produced by offset, mi- 
meograph, mullilitli, photocopy, or similar process, and 
shall I)c on plain while paper, 8H inches wide by II inch- 
es long, and weighing not less than 16 pounds to the 
ream, except that copies other than the original may be 
made oii any weight paper. Printed papei'S shall be print- 
ed in 10-point or 12-[)oint type, on good quality imglazed 
paper, 5% inches wide by 9 inches long, and with double- 
leaded text and single-leaded quotations. All papers, 
whether typed or printed, .shall have an inside margin 
not less than 1 14 inches wide. 

(e) Binding and Covers: All papers shall lx? bound 
together on the left-hand side only, and, except in the 
case of i)ricfs, shall have no backs or covers. 

(f) Citations: All citations shall be underscored 
when typewritten, and shall he in italics when printed. 



0 Rule 24 

RULE 24. APPEARANCE AND REPRESENTATION 


(a) Appearance: (1) General: C'ouiusel may enter 
an appearance either by subscribing the petition or olhei 
initial pleading or document in accordance with subpara- 
graph (2) hereof, or thereafter by filing an entry ol ap- 
pearance irr accordance with subpar'agraph (3) hereof. 

(2) Appearance in Inidal Pleading: If the petition or 
other paper initiating the paiiicipatiorr of a party irr a 
case is subscribed by counsel adrnrtted to practi<'e before 
the Court, that counsel shall be r’ceogrrized as represetrl- 
trrg that par-ty and no separate errtry (rf appeararree by 
him shall be necessar-y, provided that such rrritial jraper 
shall also contain the mailing addr'ess of counsel arrd oth- 
er information required for errtry of appeararree (see 
subparagraph (3) hereof). Thereafter counsel shall be 


r'equrred to notify the Clerk of any changes in applicable 
information to the same extent as if he had filed a sepa- 
r'ate entr-y of appearance. 

(3) Subsequent Appearance: Where courrscl has trot 
pr'eviously appeared, he shall file an errtr y of appear ance 
in duplicate, sigtred by counsel individually, contairriirg 
the name and docket number of the case, the rratrre, 
mailing address, and telephone nunrber of courrscl so 
appear'irrg, and a statement that counsel is admitted to 
practice before the Court. A separate errtry of atipear- 
ance, in duplicate, shall be filed for each addiiiotral dock- 
et trumber in which counsel shall appear. The errtry ol 
appearance shall be substantially in the form .set forth irr 
Appendix I. The Clerk shall be given prompt writieir 
notice, filed irr duplicate for each docket rrurnber, ol’ arry 
charrge rn the for’egoing information. 

(4) Counsel Not Admitted to Practice: No etrir y of 
appeararree by courrscl not admitted to practice before 
thrs Cour t will be effective until he shall have beetr adrrrit- 
ted, hut he may be recogrrized as counsel irr a perrdirrtr 
case to the extent permitted by the Court arrd therr orrly 
w ere rt appears that he can and will be pr’ornrrtly aclrrrit- 

u procedui'e for admission to practice before 

the Cour t, see Rule 200. ’ 


(b) Personal Rcpresentalion Without Counsel: In 
the absence of appearance by counsel, a parly will lie 



Rule 25 


< deemed (o appear for himself. An individual par(y may 
represent himself. A corporation or an unincorporated 
association may 1x3 leprcsented l>y an authorized o/hcer 
of the corporation or by an authorized member of the 
association. An estate or trust may lx? represented by a 
fiduciary thereof. Any such person shall state, in the ini- 
tial pleading or other paper filed by or for I lie parly, his 
name, address, and telephone number, and Inercafter 
shall promptly notify the Clerk in writing, in duplicate 
for each docket number involving that party, of any 
change in that information. 

(c) Withdrawal of Counsel: Counsel of record de- 
siring to withdraw his appearance, or any parly desiring 
to withdraw the appearance of counsel of record for him, 
must file a motion with the Court rec|uesting leave there- 
for, and showing that prior notice of the motion has been 
given by him to his client, or his counsel, as the case may 
be. The Coui't may, in its discretion, deny such motion, 

(d) Death of Counsel: If counsel of record dies, the 
Court shall be so notified, and other counsel may eiuei- 
an appearance in accordance with this Rule. 

(e) Change in Party or Authorized Representative or 
Fiduciary: Where (i) a party other than an individual 
participates in a case through an authorized representa- 
tive (such as an officer of a corporation or a member of 
an association) oi' through a fiduciary, and there is a 
change in such representative or fiduciary, or (ii) there is 
a substitution of parties in a pending ca.se, counsel sub- 
scribing the motion resulting in the Court’s approval of 
the change or substitution shall thercaflei- be deemed 
first counsel of record for the new representative or par- 
ty- 


RULE 25, COMPUTATION OF TIME 

(a) Computation: Jn computing any period of time 
prescribed or allowed by these Rules or by direction of 
the Court or by any applicable statute which does not 
provide otherwise, tne day of (he act, event, or default 
from which a designated [jcriod of lime begins to run 
shall not lie included. In the event of service made by 
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innil, ii period of lime computed with respect lo the seiv- 
ice shall begin on the day after the date of mailing. Sat- 
urdays, Sundays, and all legal holidays shall be counted; 
provided, however, that, when the period prestribed or 
allowed is less than seven days, intermediate Saturdays, 
Sundays, and legal holidays in the Districi of Coluiuhin 
shall l)c excluded in the computation; and, provided lui- 
iher, that the last day of the period so computed shall l)e 
iiuiucled, unless it is a Saturday, Sunday, or a legal holi- 
day in the District of Coluwhin, in which event the per- 
iod runs until the end of the next day which is not a Sat- 
urday, Sunday, or such a legal holiday. When such legal 
holiday falls on a Sunday, (ne next clay shall be consid- 
ered a holiday; and, when such a legal holiday falls on a 
Saturday, the preceding clay shall be considered a holi- 
day. For computation of the period within which to file a 
pctilioii with the Court to redetermine a deficiency oi' 
liability, sec Code Section 6213; for the period within 
which to file a petition in a declaratory judgment action, 
see Code Sections 7428, 7476, 7477, and 7478; and for 
the period within which to file a petition in a disclosuie 
action, see Code Section 6110. Sec also Code Section 
7502. 

(b) District of Columbia Legal Holidays: The legal 
holidays within the District of Columbia, in addition to 
any other day appointed as a holiday by the President oi' 
the Congress of the United States, are as follows: 

New Year’s Day — January 1 
Martin Luther King Day — January 15 
Inauguration Day — Every fourth year 
Washington’s Birthday — Third Monday in Feb- 
ruary 

Memorial Day — Last Monday in May 
Independence Day — July 4 
Labor Day — First Monday in September 
C-olumbus Day — Second Monday in October 
Veterans Day — November 11 
Thanksgiving Day — Fourth Thursday in Nov- 
ember 

Christmas Day — December 25 

(c) Enlargement or Reduction of Time; Unless pre- 
cluded by statute, the Court in its discretion may make 



longer ot shoricr any period provided by these Rules. As 
lo coiitinuaiues, see Rule 134. Where a motion is made 
conc:crning juiisdiction or the sufficiency of a pleading, 
the time for filing a response to that pleading .shall begin 
lo run from (he date of service of (he order disposing of 
(he motion by (he Court, unless the Court shall direct 
otherwise. Wheie the dates for filing briefs are fixed, an 
extension of time for filing a brief shall correspondingly 
extend the time for filing any other brief due at the same 
lime and for filing succeeding l>riefs, unless the C’ourt 
shall ordei otherwise. The period fixed by statute, within 
which to file a petition with the Court to redetermine a 
deficiency or liability, cannot l>e extended by the Court. 

(d) Miscellaneous: With respect to computation of 
time, see also Rule 3(e) (definition), Rule 10(d) (business 
hours of the Court), Rule 13(c) (filing of petition), and 
Rule l.‘Vl (continuaucc.s). 



TITLE IV 
PLEADINGS 


RULE 30. PLEADINGS ALLOWED 

There shall l^e a petihoii and an answer, and, where' 
required under these Rules, a reply. No other pleading 
shall he allowed, except that the Court may permit oi 
direct some other responsive pleading. 

RULE 31. GENERAL RULES OF PLEADING 

(a) Purpose: The purpose of the pleatlings is to give 
the parties and the Court fair notice of the matters in 
controversy and the basis for their respective positions. 

(b) Pleading to Be Concise and Direct: Ivach avei - 
meat of a pleading shall be simple, concise, and tliiect. 
No technical forms of pleading are rc(|uii ed. 

(c) Consistency: A party may set forth two or mote 
statements of a claim or defense alternatively or liypoth- 
etically. When two or more statements are made in the 
alternative and one of them would l>e .sullicient if ni;\(U' 
independently, (he pleading is not made insuHicient by 
the insufficiency of one or more of the alternative state- 
ments. A party may state as many sepaiate claims or de- 
fenses as he has regardless of consistency or the grounds 
on which based. All statements .shall be made subject to 
the signature requirements of Rules 23(a)(3) and 33. 

(d) Construction of Pleadings: All pleadings shall 
be so construed as to do substantial justice. 

RULE 32. FORM OF PLEADINGS 

(a) Caption; Names of Parties: Every pleading shall 
contain a caption setting forth (he name of the Coin t 
(United States Tax Cjourt), the title ol the' case, (he* dock- 

H 



ot mmilxM aficT il l)c(<)incs available (see Rule 35), and a 
dcsigiialioM to show the iiaiuic of (he pleading. In di<‘ 
petition, (he title ol (he case shall include (he names of all 
panics, but in othei pleadings il is snllicienl to stale the 
name ol (he hist party with an approjiriate indication of 
other parties. 

(b) Separate Statement: All averments of claim ot 
defense, and .ill statements in support thereof, shall be 
made in .sepaiately designated paragraphs, the (ontents 
of each of which shall be limited as far as practicable to a 
.statement of .\ single item oi a single .set of ciremn- 
slances Siu h paiagraph may be refened to by that de- 
signation in all snccc'c'ding pleadings. Kach claim and 
defense shall be .sia(c*d .separately whenever a .separation 
facilitates (he cleat presentation of (he nialters .set forth. 

(c) Adoption by Reference; Exhibits: Sttitemenls in 
ti pleading may be adoptc'd by rcfcicnee in a diffenent 
part of the same pleading or in tinother pleading or in 
any motion. A copy of any written instnimeiit which is an 
exhibit to a pleading is a part thereof for all purposes. 

(d) Other Provisions: With rc.s|)ee( to other provi- 
.sions relating to (he form and style ol papers filed with 
the (lonit, .sec Rules 23, 2l()(d), and 220(d), 


RULE 33. SIGNING OF PLEADINGS 

(a) Signature: Each pleading shall he .signed in (he 
manner pjovicled in Rule 23. Where there i.s more than 
one attorney of rc’cord, (ho .signature of only one is re- 
cpiired. Except when otherwise .specifically direciod l)y 
(he Clonri, pleading.s need not lx.' verified or accompa- 
nied by affidavit. 

(b) Effect of Signature: "Ehe .signature of counsel or 
a party conslitnlc's :i certiliealo by him (hat he ha.s read 
(he pleading; (hat, to the host of his knowledge, informa- 
tion, or belief, (here i.s good ground to .support it; that it 
is not frivolous; and that il i.s no! intcrpo.sed for delay. 
The .signature of conn.sel al.so constitutes a rcpre.sciUaiion 
by him that he i.s authorized to rcprc.sent tW party or 
parties on who.se behalf (he pleading is filed. If a plead- 
ing is not .signed, or i.s signed with intent to defeat (he 
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puipost* <)l this Rule, i( n)ay lx* sukkeii, and (he adion 
ina\ proieed as (hough (he pleaditig had uo( heeu 
Siniilai at (ion may l)e (aken if standalous oi- indec:cM( 
nia(((.‘i is inseiled For a willful violadon ol (his Rule, 
(oniisel may Ix' suhjetled (o appiopria(e disciplinary iu- 
(ion. 


RULE 34. PETITION 

(a) General: (1) Deficiency or iMihility Actions: 
The [)e(i(ion will) respcci (o a notice' ol deficiency 
or a ntxitc of liability shall be substandally in accordat^ce 
with Foi in 1 shown in Appendix I, and shall comply wi<h 
the ic<iuirements of these Rules relating (o pleadings. 
Ordinarily, a .separate petition shall be filed with respect 
to eath notice of deficiency or each notice of liability. 
However, a .single petition may l>e filed seeking a redelei - 
mination with respect to all notices of deficiency or liabili- 
ty cliiected to one person alone or to him and one or 
more other peisons, except (hat (he Cknirt may rct|uirc a 
.severance and a separate case to be maintained with ro 
.spect to one or more of such notices. Where the notice of 
deficiency or liability is directed to moie than one pc'i- 
son, each .such person desiring to contest it shall file a 
petition on his own Itehalf, either .separately or jointly 
with any such other person, and each .stic’h jteison miisl 
.satisfy all (he rec|uirenient.s of (his Rule with respect to 
himself in order for the petition to be (reatc'd as hied by 
or for him. The petition shall be complete, .so as to cita- 
ble asceitainment of the issues intended to be pre.sentcd. 
No telegram, caltlegram, radiogram, telc'phonc call, oi' 
siniilai communication will be recognized as a petition. 
FaiUiie of the petition to satisfy applicable rc'cpiircmeiits 
may be ground for clisinis.sal of the case. As to the join- 
der of panics, .sec Rule 61; and as to the elfect of inis- 
jomder of parties, .see Rule 62. 

(2) Other Actions: For the reejuirements rc'lating to 
the petition in declaratory judgment actions or in disclo- 
sure actions, see Rules 2U(b) and 221(b), respectively. As 
to joinder of parties m such actions, see Rules 215 and 
226, respectively. 
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(b) Content of Petition in Deficiency or Liability 
Actions: The pciltion in a cleficieiuy or liahili(y aclioti 
shall contain (see Form 1, Appendix I): 

(1) The petitioner’s name and legal residence, in the 
case of a petitionei other than a corporation; in the case 
of a corporate petitioner, its tianie and principal place of 
hnsiness oi' principal office or agcticy; and, in all cases, 
the petitioner’s identification jiuinher (e.g., xSocial Securi- 
ty number oi employer identification number) and the 
office of the Internal Revenue Service with which the tax 
return for the period in controversy was filed. The legal 
residence, principal place of husittess, or princij)al office 
or agency shall be stated as of the date of filing (he peti- 
tion. In the event of a variance between the name set 
forth in the notice of deficiency or liability atid the cor- 
rect name, a statement of the reasons for such variance 
shall be .set forth in the petition. 

(2) The date of the notice of deficiency ot lialfility, or 
other pi'oper allegations showing juri.sdiction in the 
C-ourt, atid the (lily and State of the office of the Internal 
Revenue Seivice which issued the notice. 

(S) The amount of the deficiency or liability, as the 
case tnay be, determined by the Clommis.sioner; the na- 
ture of the tax; the year or years or other periods for 
which tile detcu niination was made; and, if diffoient 
from the (lommi.ssioner’s determination, the approximate 
amount of taxes in controversy 

(d) (Hear and conci.se a.s.signmenls of each and every 
C'rroi which the* petitioner alleges to have been commit- 
ted by the Clotnmi.ssioner in the determination of the 
deficiency or liability. The assignments of erroi shall in- 
clude i.ssucs in respect of which the burden of proof i.s on 
the Clommissioner. Any issue not raised in the assign- 
mc'iit of errors shall be deemed to be conceded. Kach as- 
signmc'nt of etior .shall be .separately Ieltcre*d. 

(5) (Hear and concise lettered statements of the facts 
on which petitioner bases the a.ssignmenl.s of error, ex- 
cept with respect to those assignments of error as to 
which the burden of proof i.s on the Commissioner. 

(6) A prayer .setting forth relief sought by the peti- 
tioner. 

(7) The signature of each petitioner or his counsel. 
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(8) A copy of the notice of deficiency oi- liability, as 
the case may l)e, which shall be appended to the petition, 
and with which there shall be included so much of any 
statement accompanying the notice as is material to the 
issues raised by the assignments of error. If the notice of 
deficiency or liability or accompanying statement incor- 
porates by reference a»iy prior notices, or other material 
furnished by the Internal Revenue Service, such part.s 
thereof as are material to the issues raised by the assign- 
ments of erroi likewise shall be appended to the petition, 

(c) Content of Petition in Other Actions: I'or the 
reciuirements as to the content of the petition in other 
actions, see Rule 211(c), (d), (e), and (f) and Rule 221(c), 
(d), and (e). 

RULE 35. ENTRY ON DOCKET 

Upon receipt of the petition by the Clerk, the case will 
be entered upon the docket and assigned a number, and 
the parties will be notified thereof by the Clerk. The 
docket number shall be placed by the parties on all pap- 
ers thereafter filed in the case, and shall be referred to in 
all correspondence with the Court. 

RULE 36. ANSWER 

(a) Time to Answer or Move: The Commissioner 
shall have 60 days from the date of service of the petition 
within which to file an answer, or 45 days from that date 
within which to move with respect to the petition. With 
respect to an amended petition or amendments to the 
petition, the Commissioner shall have like periods from 
the date of service of those papers within which to an- 
swer or move in response thereto, except as the Court 
may olherwi.se direct. 

(b) Form and Content: The answer shall be diawn 
so that it will advise the petitioner and the Court fully of 
the nature of the defense. It shall contain a specific ad- 
inission or denial of each material allegation in the peti- 
tion; however, if the Commissioner shall be without 
knowledge or information sufiicient to form a belief as to 
the truth of an allegation, he shall so state, and such 
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siateinenf shall have the elFeci of a denial. If the Com- 
missioner intends lo qualify or to detty only a part of an 
allegation, he shall specify so much of if as is true and 
shall qualify or deny only the remainder. In addition, the 
answer shall contain a clear and concise statement of ev- 
ery ground, together with the facts in support thcrctif, 
on which the Commissioner relies and has the burden of 
proof. Paragraphs of the answer shall he designated to 
correspond lo th<)se of the petition to which they relate. 

(c) Effect of Answer: Every material allegation set 
out in the petition atid not expressly admitted or denied 
in the answer shall be deemed to be admitted. 

(d) Declaratory Judgment and Disclosure Ac- 
tions: For the requirements applicable to the answer in 
declaratory judgment actions and in disclosure actions, 
sec Rules 213(a) and 223(a), respectively. 

RULE 37. REPLY 

(a) Time to Reply or Move: The petitioner shall 
have 45 days fi'om tne date of service of the answer with- 
in which to file a reply, or 30 days from that dale within 
which to move with respect to the aiivSwer. With respect 
lo an amended answer or amendments lo the answer, the 
petitioner shall have like periods from the date of service 
of those papers within which to reply or move in re- 
sponse thereto, except as the Court may otherwise direct, 

(b) Form and Content: In response to each material 
allegation in the answer and the facts in support thereof 
on which the Commissioner has the imrden of proof, the 
reply shall contain a specific admission or denial; how- 
ever, if the petitioner shall he without knowledge or infor- 
mation sufficient to form a l:>elief as to the truth of an al- 
legation, he shall so state, and such slatemeut shall have 
the effect of a denial. In addition, the reply shall contain 
a clear and concise statement of every ground, together 
with the facts in support thereof, on which the petitioner 
relies affirmatively or in avoidance of any matter in the 
answer on which the Commissioner has the burden of 
proof. In other respects the requirements of pleadijig 
applicable to the answer provided , in Rule 36(b) shall 
apply to the reply. The paragraphs of the reply shall he 
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dosigiuUed lo conespoiid (o those of the answer to v\.'" 
they relate. 

(c) Effect of Reply or Failure Thereof: VVIk'I 
reply is hied, every aninnalive allegation set out it% 
answer and not expressly adiniltccl or denied in tho 
ply, shall be deemed to he admitted. Wheie a leply is 
filed, the ahirmaiive allegations in the answer will 
deemed denied unless the (Commissioner, within 45 < 
after expiration of the time for filing the reply, fil< 
motion for an order that specified allegations in the 
.swer be deemed admitted. That motion will be not 
for a hearing, at which the motion may be granted ui 
on or before the dale thereof the required reply has 1 3 
filed. 

(d) New Material: Any new material conltiineel 
the reply shall be deemed to he detiied. 

(e) Declaratory Judgment and Disclosure 
tions: For the rc<|uircmenls applicable to the reply 
declaratory judgment actions and in di.sclosure acii< 
see Rules 213(h) and 223(b), respectively. 


RULE 38. JOINDER OF ISSUE 

A case shall be deemed at issue upon the filing of 
attswer, unle.ss a reply is required under Rule ,37» 
which event it shall be deemed at i.ssue upon the filinj^ 
a reply or the entry of an order disposing of a mof. 
under Rule 37(t) or the expiiation of the j)eriod sp< 
lied in Rule 37(t) in case the (Commi.ssioner jails to me 
With respect to declaratory judgmetil ticlions and disc 
sure actions, sec Rules 214 and 224, respectively. 


RULE 39. PLEADING SPECIAL MATTERS 

A party shall set forth in his pleading any matter c'c 
stituting an avoidance or alhrmative defen.se, incliKli 
les judicata, collatei'al estoppel, estoppel, waivci’, dure 
fraud, and the statute of limitations. A mere denial it 
rcspon.sivc pleading will not be sufficient to rai.se 
such i.ssue. 
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RULE 40. DEFENSES AND OBJECTIONS MADE 
BY PLEADING OR MOTION 

Iwci y doicnso, in law or fati, (o a claim for u'lic'f in any 
pk*aclingshall l)c assortocl in ihc responsive pleading rhereio 
if one is re<ini red, except that the f<>ll<)wingdefens(‘s may, at 
the option of the pleader, be made by motion; (a) lack ol jii- 
risdic lion; and (b) failure to state a claim upon which lelief 
can be granted. If a ()leading sets forili a claim for relief to 
which the adverse* parly is not rc(|nired to file a responsive 
pleading, lie may assert at the irial any defense in law oi' fact 
to that claim foj' relief. If, on a motion asserting failure to 
state a claim on which j’eiief can be granlc^d, matters outside 
the pleading arc to be presented, the motion shall be treated 
as onic for summary judgment and disposed of as providerd 
in Rule 121, and the parlies shall be given an opportunity to 
present all material made pertinent to a motion under Rule 
121 . 


RULE 41. AMENDED AND SUPPLEMENTAL 
PLEADINGS 

(a) Amendments: A party may amend his pleading 
once as a matter of c:oursc at any lime before a respoti- 
sivc pleading is served. If the pleading is one lo which no 
lesponsive pleading is permitted and (he ease has not 
been placed on a trial calendar, he may .so amend it at 
any lime within 30 days after it is sc*rved. Otherwise a 
party may amend his pleading only by leave of court or 
hy written consent of the adverse parly; and leave shall 
be given freedy when justice .so requires. No aniciidnicnt 
shall be allowed after expiration of the time for filing the 
petition, however, which wonlcl involve ccmfciring juris- 
diction on the Court over a matter which olhcrwi.se 
would not cc)mc within its juri.sdiction under the petition 
as then on file. A motion lor leave to amend a pleading 
.shall slate (he reasons for the amendment and shall he 
acc'cmipanied by (he proposed amendment. See Rules 
36(a) and 37(a) for lime for responding to amended 
pleadings. 

(b) Amendments to Conform to the Evidence: 

(1) Issues Tried i)y Consent: When i.ssucs not raised by 
the pleadings arc tried by express or implied con.seni of 



(he panics, (hey shall he (rcated in ail respeds .is il (lu^y 
hafi hceii iai.scfl in (he pleadings. 'The ConK, upon nio 
(ion of any paiiy a( any (ime, may allow su(h anuMuinunii 
ol (he pleadings as may he necessaiy lo tause (luan lo 
(onloim (o (he evidence and (o iai.se (hese issues; hut 
faihue (o amend floes no( allee( (he lesiih ol (he (cial ol 
(hese issues. 

( 2 ) Other Kvkiciue. II evidente is ohjeded (o a( (he 
dial on (he gioimd lha( i( is no( vvilhin (lie issues lai.st^l 
hv pleaflings, (he CfouK may ceceive (he evideiue aiul ;il 
any lime allow (he jileatlings (o he amended lo eonloi iii 
lo (he piool', and shall do .so Ireely when jusliff' .so 1 1'- 
(|uiies .ind (he ohjeding pacly fails (o salisfy (he (’oirrl 
lhal (he admission of such evidence would piejudifo him 
in mainlaming his po.silion on (he mecils. 

(fl) Filing: I'he amendmeiH f)c amended plf'adin^s 
pel milled nndei (his paiagcaph (h) shall he liled wiih (lie 
Couti al (he dial oi shall he hied wilh (he (ileik a( Wasli- 
iiiglon, !).(]., wilhin such lime as (he (iouit may lix. 

(c) Supplemental Pleadings: Upon moiion of a [)ar- 
ly, (he (’.oiiK may, upon such lerms as are jusl, peimil 
him lo file a supplemenlal pleafling selling hiilh (lau.sac- 
lioiis or Off 111 leiices oi evenls which have happtme<I 
siiue (he chile of (he pleading .soiighl lo he supplemeiil- 
ed. Permission may he granicfl even (hough (he' oiigimd 
pleading is defedive in ils slalcmenls of a flaim foi l elifd' 
or defen.se. II (he C'ourl deems i( advisahle (ha( (he ad- 
veise pally ])lead (o (he supplemenlal pleading, il shall so 
tlired, sjx'fifyiiig (he time (heiefor. 

(d) Relation Back of Amendments: When an 

amendment <)f a pleading is permilied, i( shall relate 
liack (o (he lime of filing of dial pleading, unk'ss llu’ 
(.ouri shall order olherwise either on moiion of a patty 
or on its own iniliative. ^ 



TITLE V 
MOTIONS 


RULE 50. GENERAL REQUIREMENTS 

T'orin and Content of Motion: An applitnfion (o 
iirl for an ordoi’ sliall l)c l)v tnolion in wrilins^, 
■;ba[| sialc with particularity the grounds thciofor 
Jill set I’ortli the relief oi older sought. If there is 
rctioii to a tnotion in whole oi in part, the ahsenee 
objection shall l>e stated on the motion, prelera- 
1' the signature of the other [)aiiy or his eoiin.scl. 
the Court diiects otherwise, motions made during 
ig or trial need not he in writing. The rules appli- 
t (a})tions, .signing, and other matters of form and 
pleadings apply to all motions. See Rules 23, 32, 

Disposition of Motions: A motion may he dis- 
>f in one or more of the following ways, in the 
>11 of the Court: 

I 'he Court may take aeiion after direeling that a 
res})on.sc he filed. In that event, the motion shall 
_'d upon llie opposing party, who shall lilc such 
c' within such pcricicl as the Com I may direct. 

i<‘.S]>on.se to a motion .shall eon form to the same 
iicnis of form and style as apply to motions. 

Che Court m:iy take action aflei direeiing a heai- 
ieli normally will lx: held in Washington, D.C. 
int may, on its own motion oi upon the written 
of any party to tlic: motion, diieet that the hear- 
lelcl at .some other location whidi selves the con- 
of the parlic\s and the Court. 

’he Court may take such action as the Court in ii 
oi clc'ems a[)propriatc. on such piioi notice, u 
ich the Court may consider i ca.sonaiilc. The ac- 
I he Clourt may be taken with or without written 
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response, Iieariiig, or aliendancc of a parly lo the motion 
at the hearing. 

(c) Attendance at Hearings: If a !7iolion is noticed 
for healing, a party to the motion may, prior lo or at (he 
time for such nearing, submit a written statemcnl of fiis 
position together with any supporting documents. Siieli 
siaiemeni may lie stihmiiled in lieu of or in addition (n 
attendance at the hearing. 

(d) Defects in Pleading: Where the motion or order 
IS directed to defects in a pleading, prompt filing of a 
proper pleading correcting the defects may obviate tfic' 
necessity of a hearing (hereon. 

(e) Postponement of Trial: The filing of a motion 
shall not constitute cause for postponement of a tritil. 
With respect to motions for continuance, see Rule 134. 

(f) Service of Motions: The rules applic able to serv- 
ice of pleadings apply lo service of motions. Sec Rule 21. 

RULE 61. MOTION FOR MORE DEFINITE 
STATEMENT 

(a) Greneral: If a pleading to which a responsive* 
pleading is permitted or recpiired is so vague or ambigu- 
ous that a party cannot reasonably l)e reciuircd to frame a 
responsive pleading, he may move for a more definite* 
statement before interposing his responsive pleading. 
The motion shall point out the defects complainc'd of 
and the details desired. See Rules 70 and 90 for proce- 
dures available lo narrow the issues or to elicit furl bet' 
information as to the facts involved or the positions of 
the parties. 

(b) Penalty for Failure of Response: I he Coui t 
may strike the pleading to which the mol ion. is directed 
or iiKiy make such other order as it deems just, if the 
rec|uired response is not made within .such ix*riod as (he 
fkiurt may direct. 

RULE 52. MOTION TO STRIKE 

Upon moii(>n made by a parly liefore icsponding lo a 
pleading or, if no responsive pleading is permitted by 
these Rules, upon motion made by a party within 30 days 
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aitcf the seivicc ol the pleading, of ih<‘ Conn’s 

own initiative at any time, (he (iourt may oidei sliitken 
h’oin any ])ie:idiiig any insufruiciit <Iaitn oi <le(ens{‘ ot 
any tedniKlanl, iinnialetial, inipertincnl, frtvolons, oi 
scandaltnis maitei. In like inannef and pint <'dtn e, the 
Clouet may ordee strikc'n any such ohjetlionahle mallei 
from hnefs, documents, or any other papois or response's 
filed with die (loiin, 

RULE 53. MOTION TO DISMISS 

A case may lie dismissed for cause upon motion of a 
party OI ujion (he Clouit’s initiative', 

RULE 54. TIMELY FILING AND JOINDER 
OF MOTIONS 

Motions must lie made liinely, iitile.ss llie (lotnt .shall 
permit otherwise, (•enerally motions shall be sejitn ately 
siatc'd and not joined together, exce])( (hat motions im- 
dei Rule.s .51 and .52 diicrcted to the .same pleading or 
other paper may lie joined, 

RULE 55. MISCELLANEOUS 

for relercncc in the? Rules to other motions, .see Rules 
2.5(c) (extension oi time), 40 (defen.ses made* by motion), 
41 (amendment of plead ing.s), 63 (.substitution of jiatlie.s), 
71(e) (an.swers to interrogatorie.s), 81(h) (deposit ion, s), 
90(d) (rec|uesi.s for admi.ssioii.s), 91(f) (slipulalion.s), 121(a) 
(suimnary judgment), 123(c) (.sotting aside defattli oi 
di.sinissal), KLl (continuances), 140(d) (place of trial). Ml 
(consolidation and .separation), 151(t) (deiiiupk'nl Imel.s), 
161 (lecon.sicleration), and 162 (vacating or levi.sing dc'ci- 
sion). 



TITLE VI 
PARTIES 


RULE 60. PROPER PARTIES; CAPACITY 

(a) Petitioner; (I) Dcfidctuy or Lhil)ility Ac (ions: 
A case shall he brought by and in (he tiaino of I lit* 
pel son againsi whom (he (Commissioner dctci niincd the 
dcficienty (in the ease of a notice of dcheieney) or liai)iliiy 
(in the ease of a notiee of lial^iliiy), or by and with the full 
deseriptivc name of the fiduciary entitled to institute a 
ease on behalf ol such person. See Rule 23(a)(1). A ease 
timely brought shall not l>e dismi.ssed on the ground that 
it is not properly brought on behalf of a party until a 
reasonable time has been allowed after objection for rati- 
fication by such party of the bringing of the ease; and 
such ratification shall have the same effect as if the ea.sr 
had been properly brought by such paity. Where the 
deficienev or liability is determined against more than 
one person in the notice by the (Commissioner, only sueli 
of those persons who shall duly act to bring a ea.se shall 
be deemed a party or parties. 

(2) Other Actions: For the person who may bring u 
ease as a petitioner in a declaratory judgment ticlion, set: 
Rules 21()(b) (12), 211, and 210. For the pcr.son who may 
bring a ease as a petitioner in a disclosure action, set* 
Rules 22()(b) (5), 221, and 225. 

(b) Respondent: 7’he (Commissioner shall be named 
the respondent. 

(c) Capacity; The capacity of an individual, othoT- 
than one acting in a fiduciary or other repre.scntaiivc 
capacity, to engage in litigation in the (Court shall be do- 
terminecl by the law ol his domicile, d’hc ca];)acity of a 
corpoiation to engage in such litigation shall be deter- 
minecl by the law under which it was organized, dhc: 
capacity of a fiduciary or other representative to litigate; 
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if) the Couri shall be dciei mined in accordance with the 
law of ihe jurisdiction from which he derives his authori- 
ty. 

(d) Infants or Incompetent Persons: Whenever an 
infant or incompetent [person has a representative, such 
as a general guardiati, committee, conservator, or othci' 
like fiduciary, the representative may bring a case or de- 
fend in the Q)Lirt on behalf of the infant or incompetent 
person. If an infant or incompeicnl pcison docs not have 
a duly appointed representative, he may act by his next 
friend or by a guardian ad litem. Where a parly attempts 
to represent himself and, in the opinion of the Court, 
there is a serious cjuestion as to his competence to do so, 
the Court, if it deems justice so retjuircs, may continue 
the case until appropriate steps have been taken to obtain 
an adjudication of the cjucsfion by a court having juris- 
diction so to do, or may take such other action as it 
deems proper. 

RULE 61. PERMISSIVE JOINDER OF PARTIES 

(a) Permissive Joinder: Any person, to whom a no- 
tice of deficiency or notice of liability has been issued, 
niay join with any other such person in filing a petition 
in the Court which is timely with respect to the notice 
issued to each joining party. Joinder is )x.*nnitlcd only 
where all or part of each participating parly’s tax liability 
arises out of the same transaction, occurrence, or scries 
of transactions and occurrences and, in addition, there is 
a coinmon question of law or fact relating to those par- 
ties. As to the filing of a joint petition, .sec also Rule 34. 
With respect to the joinder of parlies in declaratory 
judgment actions and in disclosure actions, .see Rules 2h7 
and 226, respectively. 

(b) Severance or Other Orders; T'he Court may 
make such orders as will prevent a party from being 
embarrassed, delayed, or put to expense by the inclusion 
of a parly; or may order separate trials or make other 
orders to prevent delay or prejudice; or may limit the 
(rial to the claims of oiie or more parlies, cither dropping 
other parties from the case on such terms as arc just or 
holding in abeyance the proceedings with respect (o 



them. Any dnim by or against a party may be scv'crcd 
and proceeded with separately. Sec also Rule Ml(b). 

RULE 62. MISJOINDER OF PARTIES 

Misjoinder of parties is not ground Tor dismissal of :i 
ease. The (lourt may order a severance on such letnis as 
are just. See Rule 61(b). 

RULE 63. SUBSTITUTION OF PARTIES; 
CHANGE OR CORRECTION IN NAME 

(a) Death: If a petitioner dies, the Clourt, on motion 
of a party or the decedent’s suecessor or repre.sentative 
or on its own initiative, may order sulxstilution of the 
proper parties. 

(b) Incompetency: If a party becomes incompetent, 
the Court, on motion of a party or the incompetent’s 
representative or on its own initiative, may order his rep- 
resentative to proceed with the case. 

(c) Successor Fiduciaries or Representatives; On 
motion made where a fiduciary oi representative is 
changed, the Court may order substitution of the propei’ 
successors. 

(d) Other Cause: The Court, on motion of a parly 
or on its own initiative, may order the sulxstitution of 
proper parlies for other cause. 

(e) Change or Correction in Name: On motion ol a 
party or on its own initiative, the C’ourt inay order a 
change of or correction in the name or title of a pai ly. 



TITLE VII 
DISCOVERY 

RULE 70. GENERAL PROVISIONS 

(a) General: (1) Met hods and IJinilniioiis of Dis- 
covery: In conl'ormiiy with (hose Rules, a ))arly may 
ol)tain (liscoveiy by written intei rogatories (Rule 71), by 
protbu'tion of documents or tilings (Rules 72 and 73), or 
by depositions ujion tonsent of (be patties (Rule 7^1). 
Howevei , the Gourl ex])c‘(ts (lie patties to attempt to a(- 
taiti (be objectives of discovety ibrougb inlortnal consult- 
ation or ccimnnmication before utili/ing the discovery 
procc'dures provided in these Rules. Di.scoveiy is not 
available under (be.se Rules (brougb depositions except to 
the litiiited extent provided in Ritle 7^1. See Rules 01(a) 
and 100 legarding lelationsbip ol discovety to stipula- 
(iotis. 

(2) I'inic for Discovery: Di.scovcay shall not be 
conittienced, without k'ave ol Goitrt, beloie ibc' expira- 
tion of .30 days abet joinder ol i.ssue (.sc‘e Rule 3S), and 
sliall be completed, unle.ss otbervvi.se auiboii/c'd liy (be 
Gouit, no latei titan d.^) days prioi to the date set lor call 
of the case from a trial calendar. 

(3) (uises (ionsolid:i(ed for I'lhil: Witli respect to a 
common niattc'r in cases c on.solidatc'd lor trial, di.scoveiy 
may be* bad by any patty to such a case to (be extent 
jiiovidc'cl by (lic-.se Rule's, and, for that jatrpo.se, (lie relet- 
etice to a “jiarty” in tliis 'Fide VII, and 'Fide VIII, or in 
Fide X, sliall mean any patty to any of the c on.solidatc'd 
cases involving such common matter. 

(b) Scope of Discovery: 'Fbe inloimation oi re- 
sponse .sought (brougb di.scoveiy may concein any matter 
not privileged and which is relevant to tbesubjc'ct matter 
involved in (be* pending c*ase. It is not groitnd lor objec- 
tion (bat die information or lespon.se sought will be inacl- 
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iiiissihic ;il the liiai, If lluit iiifoi niatioi) oi ics]K)Mse aj)- 
pe.ns leasonably caUiilaletl (o lead to discovery ol adniis- 
sihle evidence, legaidless of (lie liurden of pioof in- 
\<>l\'ed. 11 (lie information oi response sought is othei- 
wise pioper, it is not objectionable merely because (he 
inloimation or response involves an opinion or conten- 
tion (hat relates to fact oi to (he application of law to 
iact. But the (louit may order (hat the information or 
lesponse sought need not he furnished oi made until 
some designated time oi a jiarticular stage has been 
leached in (he case or until n specified step has been tak- 
en by a pai tv. 

(c) Party’s Statements: Upon leciuest to the other 
pally and without any showing except (he assertion in 
wilting that he lacks tind h;is no convenient means of 
obtaining a c'o|)y of a statement made by him, a ))ariy 
shall be entitled to obtain a copy of any such statement 
which has a bearing on the subject matter of (he case and 
is in the possession or control of another paity to (he 
case. 

(d) Use in Case: d’he an.swers to intei rogatories, 
things produced in response to a recjiiest, or othei infor- 
iiuiiion OI I espouses obtained undei Rules 71, 72, and 
7!!, may be u.sed at (rial oi in tiny proceeding in the' case 
piioi or subse(|uen( to tiial, to the extent permittc'd by 
(he lules ol evidence. Such an.sweis or information or 
1 espouses will not he considered as evidence until ollered 
and leceived as evidence. No objections to interrogatories 
Ol the answers thereto, or to a rec|ues( to j)roduce or the 
response thereto, will be considered unlc*ss made within 
(he time pie.scribed, except that the objection (hat an In- 
tel logatory or answer would be inadmissible at trial is 
preservc'd even (hough not made prior to trial.’ 

(e) Other Applicable Rules: For Rules concerned 
with the frc’(|uency and timing of discovery in relation to 
olhei procedures, supplemc'ntation of an.swers, protective 
ordeis, elfect of evasive or incomplete an.swers or respon- 
.sc’s, and sanctions and enforcement action, .sec* Title X. 

RULE 71. INTERROGATORIES 

(a) Availability: Any party may, without leave of 
Court, serve upon any other party written interrogatories 



U) i)e answered by the party served or, if the party served 
is a public' or piivate eotpoiation or a part net ship ot as- 
sociation or governtnental agency, by an oHicer oi agent 
who shall furnish such iuforiuation as is available to the 
parly. 

(b) Answers: All answers shall be made in good 
faith and as completely as llie answering parly’s informa- 
lioti .shall perinil. However, the an.swering paity is re- 
cpiiied to make reasonable inejuiry and a.scertain readily 
obtainable information. An an.swering party may not give 
lack of information or knowledge as an answer or as a 
reason for failure to answer, unless he slates that he has 
made reasonable incjuiry and that inlormalion known or 
readily obtainable by him is insullicicnt to enable him to 
answer the sulxstance of the interrogatory. 

(c) Procedure: Each interrogatory shall be answered 
separately and billy under oath, unless it is objected to, 
in which evcjtt the reasons for the objection shall be stat- 
ed in lieu of the answer. The answers arc to be signed by 
the penson making them, and the objections shall be 
signed by the parly or his counsel. The parly, on whom 
the inlerrogatoric's have been served, shall serve a copy 
of his tmswers, and objections if any, upon (he pro- 
pounding parly within 'l.b days after .service of the inter- 
rogatories upon him. ’Fhe (louri may allow a shorter or 
longer lime. "I’he burden shall Ite on the parly .submitting 
the interrogatories to move foi an order with respect to 
any objection or other failure to answer an interrogatory, 
and iti (hat connection the moving party .shall annex to 
his motion the interrogatories, willi proof of service on 
the other party, together with the answers and objections 
if any. Prior to moving for such an order, neillic'r the 
interrogatories nor the respon.se shall be filed with the 
(louri. 

(d) Experts: (I) By means of written interrogatories 
in conformity with this Rule, a party may recjuire any 
other party (i) to identify each penson whom the other 
parly expects to call as an expert witne.ss at the trial of 
the case, giving his name, address, vocation or occupa- 
tion, and a statement of his (|ualifications, and (ii) to slate 
the subject matter and (he substance of the facts and 
opinions to which (he expert is expected to testify, and 
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give a suinmaiy of (he giounds lor each such opinion, 
or, in lieu of such slatenicnl (o Inrnish a copy of a repoi t 
of such expert presenting the foregoing information. 

(2) If not furnished earlier, each party who expects to 
call an expert witness shall furnish each other party and 
shall submit to the Court, not later than 15 days prior to 
the call of the trial calendar on which (he case shall ap- 
pear, a copy of all reports intended to he used in con- 
junction with the testimony of the witne.ss at the trial of 
the case. 

(e) Option to Produce Business Records: Wheic' 
the answer to an interrogatory may Ix' derived or ascer- 
tained from the business records of the party upon 
whom the interrogatory has Ixen served, or fioni an 
examination, audit or inspection of such business le- 
cords, or from a compilation, abstract or summaiy based 
thereon, and the burnen of deriving or ascertaining the 
answer is substantially the same for the party serving the 
interrogatory as for the party served, it is sulTicient an- 
swer to such interrogatory to specify (he records from 
which the answer may lx derived or ascertained and to 
afford to the party .serving (he interrogatory reasonable 
opportunity to examine, audit or insj)ec( such records 
and to make copies, compilations, abstracts oi summaries. 

RULE 72. PRODUCTION OF DOCUMENTS 
AND THINGS 

(a) Scope: Any party may, without leave of Court, 
serve on any other party a recjiiest to; 

(1) Produce and {xrmit (he party making the rcc|ues(, 
or someone acting on his Ixhalf, to inspect and copy, any 
designated dcxunients (including writings, drawings, 
gi-aphs, charts, photographs, phono-recoids, and other 
data compilations from which itiformation can be ob- 
tained, translated, if tieces.sary, by the responding party 
through detection devices into reasonably u.sablc form), 
or to inspect and copy, test, or sample any tangible 
things, to the extent that any of the foregoing items are 
in (he possession, custcKly or control of the party on 
whom the rec^uest is .served; or 



(2) PcMiiiil cnliy upon designated land oi olhei pio})- 
eity in the possession ot (ontiol of the paity upon 
wlioin the re(|uest is sei ved for the purpose ol inspection 
and nieasttring, surveying, photographing, testing, oi 
satnpling the proj)eity or any designated object oi opera- 
tion thc'i eon. 

(b) Procedure: The lecjuest shall set foith the items 
to he insj)ectc'd, cither by individual item or by category, 
and dc’.scrihe each iicni and category with reasonable par- 
ticularity. It shall specify a reasonable time, place, and 
inannc ‘1 ol making the inspection and pet forming the 
1 elated acts. The parly upon whom the rc(|iic\si is servc'd 
shall .set ve :t written respon.se within .SO days iifler service 
ol llie ie(|ue.si. The (iouri may allow a shorter oi longer 
lime. The ies|)on.se shall slate, with respcHl to each item 
or category, that inspection and related activities will be 
permitted as lecjuc'Sted, unk'ss iht' recpic'sl is objecU'd to 
in whole or in part, in which event the reasons for objec- 
tion shall be staled. If oiyjection is made to part of an 
item OI category, that part .shall be .specified, d’o obtain a 
ruling on an objc'clion by the rcsjxmding parly, the rc'- 
(jiiesting piirly shall file an appropriate motion with tlie 
('-ourt and shall annex thereto his rccjuesl, with piool of 
service on the other party, together with the respon.se 
and objec tions if any. Prior to moving for such a ruling, 
licit hei the lecjuest nor the respon.se sliall be (tied with 
the (lourl. 

(c) Foreign Petitioners: For production ot iccorcis 
l)y foK'ign jielilioners, see (lode Section 7-'l.56(b). 

RULE 73. EXAMINATION BY TRANSFEREES 

(a) General: Upon application to the Gourt and sub- 
ject to the.se Rules, a transferee of j)roperly of a laxj)ayer 
shall be eniillc'd to examine before trial the books, pa- 
pcis, documents, correspondence, and olhei evidence' of 
the laxpayei or ol a preceding transferee of the taxpay- 
er’s properly, provided that the transferee making the 
application is a petitioner .seeking redelerminalion of his 
liability in lespect of the taxpayer’s lax liability (including 
interest, additional amounts, and additions provided by 
law). Such books, papers, documents, corrc'spondence. 



and other evidence may l)e made available to the extent 
that the same shall be within the United States, will not 
result in undue hardship to the taxpayer or preceding 
transferee, and in the opinion of the Court is necessary 
in order to enable the (ransleree to ascertain the liability 
of the taxpayer or preceding transferee. 

(b) Procedure: A ):)etitioner desiring an examination 
permitted under paragraph (a), shall file an application 
with the Court, showing that he is entitled to such an 
examination, describing the documents and other materi- 
als sought to l)e examined, giving the names and address- 
es of the persons to produce the same, and stating a rea- 
sonable time and place where the examination is to be 
made. If the Court shall determine that the applicable 
requirements are satisfied, it shall issue a subpoena, 
signed by a Judge, directed to the appropriate person 
and ordering the production at a designated time and 
place of the documents and other materials involved. If 
the person to whom the subpoena is directed shall object 
thereto or to the production involved, he shall file his 
objections and the reasons therefor in writing with the 
Court, and serve a copy thereof upon the applicant, with- 
in 10 days after service of the subpoena or on or before 
such earlier time as may l)e specified in the subpoena for 
compliance. To obtain a ruling on such objections, the 
applicant for the subpoena shall file an appropriate mo- 
tion with the Court. In all respects not iticojisistcnt with 
the provisions of this Rule, the provisions of Rule 72(b) 
shall apply where appropriate. 

(c) Scope of Examination: The scope of the exami- 
nation authorized under this Rule shall l>e as broad as is 
authorized under Rule 72(a), including, for example, the 
copying of such documents and materials. 

RULE 74. DEPOSITIONS FOR DISCOVERY 
PURPOSES 

(a) Depositions in Pending Gases: Upon tonsent of 
all the parties to a case, and within the lime limits provid- 
ed in Rtile 70(a) (2), a deposition for discovery purposes 
may be taken either of a party or a non-party witness. 
Such consent shall be set forth in a stipulation filed in 



duplicate with the Ca)urt, which shall contain the infoi- 
ination required in Rule 81(d) and which otherwise shall 
he suljjecf to (he procedure provided in Rule 81(d). Un- 
less (he Udurt shall determine otherwise for good cause 
shown, the* taking of such a deposition will not he regard- 
ed as sullicient ground for granting a continuance from a 
date or place of (rial theretofore set. 

(b) Notice to Non-Party Witness: A notice of depo- 
sition shall be served on a non-party witness setting forth 
the name of (he party or parties seeking the deposition, 
the time and place proposed for the depositioti, and the 
name of the olHcer before whom (he deposition is to be 
taken. If the deposition is to be taken on written <|ues- 
tion.s, a copy of (he c[ue.s(ions shall be annexed to the no- 
tice. With respect to the deposition of an organization 
described in Rule 81(e), (he notice shall also set forth the 
information required under (hat Rule, and the organiza- 
tion .shall make the designation authorized by that Ihjle. 

(c) Objection by Non-Party Witness: Within 15 
days after .service of (he notice of deposition, a non-party 
witness shall serve on (he parlies seeking (he deposition 
any objections to the deposition. The burden shall oe 
ujion a party seeking (he deposition to move for an oicler 
with respect to suem objection or other failure of (he 
non-party witness, and such party shall annex to his mo- 
tion (he notice of deposition with proof of service there- 
of, together with a copy of the respon.se and objections if 
any. 

(d) Transcript: A transcript shall be made of ev- 
ery deposition taken under this Rule, but the tran.script 
and exhibits introduced in connection with the deposition 
shall tiot be filed unless and until ordered or permitted 
by (he Oairt. 

(e) Depositions Upon Written Questions: Depo- 
sitions under (his Rule may be taken upon wiitten c|ue.s- 
(ions rather than upon oral examination. The use of such 
written c|Ucs(ions is not favored, and the deposition 
should not be taken in (his manner in the absence of a 
special rea.son. See Rule 84(a). 'Phere shall be an oppor- 
tunity for cr<)sS“<iues(ions and redirect cjucstions to (he 
same extent and within (he same time periods as are 
provided in Rule 84(b) (starting with .service of the notice 
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of deposition rather than service of an application). With 
respect to taking the deposition, the procednie of Rule 
84(c) shall apply. 

(f) Other Applicable Rules: Depositions for cli.scov- 
ery purposes shall l>e governed hy the provisions of (lie 
following Rules with re.spect to the inatteis to which they 
apply: Rule 81(c) (persons before whom deposition tak- 
en), 81(f) (taking of deposition), 81(g) (expen.ses), 81(h) 
(1) and (2) (execution and form of dejtosition), 81(i) (use 
of deposition), and 85(1)), (c), (d), and (e) (objections and 
irregularities). For Rules concerned with the timing and 
fre(|uency of depositions, supplementation of answers, 
pioteetive oiders, effect of evasive oi ineompleic' answeis 
or responses, and sanctions and enforcenient action, see 
I'illc X. 



TITLE VIII 
DEPOSITIONS 


RULE 80. GENERAL PROVISIONS 

(a) General: On cojnplying with the applicable rc- 
(juirc'nuMits, depositions to perpetuate evidence niay l)e 
lakcMi in a pending ease before* tiial (Rule 81), or in antic- 
ipation ol commencing a ease in this Uoiirl (Rule 82), <m 
in eonnc'Ction with the trial (Rule 8‘5). Depositions under 
this d’itle may be taken only for the puipose ol making 
testimony or any document or thing available as evidence 
in the circumstances herein authori/ed by the applicable 
Rules. Depositions for discovery purposes may i)e taken 
only in accordance with Rule 7*^1. 

(b) Other Applicable Rules: For Rules coneei nc*cl 
with the timing and lre<|ueney of depositions, supple- 
mentation o( answeis, protective orders, ellect of evasi\'e 
or incompic'le answers or rc*sj)onses, and sanctions and 
enfoi cement action, sc:e Title X. 


RULE 81, DEPOSITIONS IN PENDING CASE 

(a) Depositions to Perpetuate Testimony: A party 
to a ca.se pending in the Court, who desiies to pei peiuaie 
his own (c'sliinony oi that of any otlier per.son or to pres- 
erve any document or thing, shall file an application j)ni- 
suant to these Rules lor an order of the Court authoriz- 
ing such |)arty to take a deposition for such puipose. 
Such depositions shall be taken only wliere there is a sub- 
stantial risk that the person or document oi thing in- 
volved will not Ik* available at tlie trial of the case, and 
shall relate only to testimony or document c)i thing whic h 
is not privilegc*d and is material to a matter in ccmlrovei- 



(b) The Application: (I) CoDtcni of Appliauioit 
'The aj)plicati<)ii lo lake a deposition puisuanl l< 
paiat'iaph (a) of litis Rule shall l}e signed by the |).u I 
seeking (he deposition oi his (ounscl, and shall show I hi 
following- 

(i) the names and addresses of (he persons lo hi 
examined; 

(ii) ihe teasons for deposing ihose persons lallie 
lhan wailing lo call ifiem as witnesses ai ihe trial; 

(iii) ihe snhslancc of the leslimony whith ihe pai l 
exj>e(ls lo eli<ii from each of those persons; 

(iv) a slalemeni showing how ihe proposed leslimon 
or (lodimeni or ihing is maieriat lo a mailer in eonlio 
versy: 

(v) a statemeni descrihing any hooks, papers, docu 
menis, or tangible things to be piodnced at the deposi 
tion by the persons lo be examined; 

(vi) the lime and place proposed for the deposition; 

(vii) the ollicer before whom ihe deposition is to hi 
taken; 

(viii) the dale on which the pelilion was filexi with (h< 
(lonri, and whelher (he pleadings have lieen closed aiic 
die case ))la(ed on a trial calendar; and 

(ix) any provision desired with respect to paymeni o 
expenses, fees, and charges relating to the deposition (set 
paiagraj)h (g) of this Rule, and Rule 101^). 'I'he applica 
lion shall also have annexed lo it a copy of the cpiesiion 
lo be jjropoiinded, if the deposition is (o be taken oi 
wriiien c|nes(ions. For the foi m ol ajiplication lo lake' : 
deposition, see Appendix I. 

Filing rincl Disposition of Appliail ion: The appli 
cation may he filed with the ('oiirl al any lime alter th< 
case is docketed in the (iourt, init must be lilc'd al leas 
-IT) days prior lo (he dale set for the trial of (he case. 'Hit 
deposition must be comjiletcd and filed with (he (lotut a 
least 10 days prior lo (he trial date, 'bhe application aiu 
a conformed copy (hereof, together with an aclditioiia 
eonformed copy for each additional docket number in 
volvccl, shall be filed with the (llerk of the* (’.oiirt, 'flit 
applicant .sliall serve a copy of ihe application on each o 
the other jiarties to the case, as well as on such other per 
.sons who are to be examined pursuant to ihe application 



and shall file wi(h (he (Ilerk a ccriificaie showing siK'h 
sei vice. Smh olhei* paiiies or persons shall file iheir 
objections or oilier response, with (he sanie ninnher of 
copies and with a eeriificaie of service (heicof on (he 
oilier parlies and such other persons, within 15 days af- 
ter such service of the application. A hearing on (he ap- 
plication will he held only if directed by the (lourl. Un- 
less (he Uourt .shall determine otherwise for good cause 
.shown, an application to take a deposition will not be 
legarded as snilicient ground for gratiting a con(inuanc;c 
from a date or place of trial (heretofore set. If (he (loiirt 
approves the taking of a deposition, it will issue an orcici 
which will include in its terms the name of (he person to 
he examined, (he time and place of (he deposition, and 
the officer before whom it is to be taken. 

(c) Designation of Person to Testify: The paity 
.seeking to Lake a deposition may name, as the deponeiK 
in his application, a public or private corporation or a 
partnership or association or governmental agency, and 
shall designate with reasonable particularity the matters 
on which examination is requested. The organization so 
named shall designate one or more officers, directors, or 
managing agciit.s, or other persons who cori.sent to testify 
on its liehalf, and may .set forth, for each person desig- 
nated, the matters on which he will testify. The persons 
.so designated shall testify as to matters known or reason- 
ably available to the oiganizalion. 

(d) Use of Stipulation: The parties or their coun.seI 
may execute and Tile a stipulation to take a deposition by 
agreement instead of filing an application as hereinabove 
provided. Such a stipulation .shall be filed with (he Court 
in duplicate, and shall contain the .same information as is 
reejuired in items (i), (vi), (vii), and (ix) of Rule 81(b)(1), 
but shall not reejuire the approval or an order of (he 
Court unle.ss the effect is to delay the trial of the case. A 
deposition taken pursuant to a .stipulation shall in all re- 
spects conform to (he re(|uirements of the.se Rules. 

(e) Person Before Whom Deposition Taken: (1) 
Domestic Depositions: Within the United States or a ter- 
ritory or insular possession subject to the dominion of 
(he United States, depositions shall be taken before an 
officer authorized to administer oaths by the laws of the 
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United Stales (see Code Section 7622) or of the place 
where the examination is held, or before a peison appoint- 
ed by the Court. A person so appointed has power to 
administer oaths and to take such testimony. 

(2) Foreign Depositions: In a loreign country, depo- 
sitions may l)e taken (i) Ijefoie a person authorized to 
administer oaths or aflirmations in the place in which the 
examination is held, either by the law thereof or hy the 
law of the United States, or (ii) before a person rommis- 
sioncd by the Court, and a penson so commissioned shall 
have the power, by virtue of his commission, to adminis- 
ter any necessary oath and take testimony, or (iii) pur- 
suant to a letter rogatoiy. A commission or a letter roga- 
tory shall be i.ssued on application and notice and on 
terms that arc just and appiopriate. It is tiot retjuisile to 
the issuance of a commission or a letter rogatory that the 
taking of the deposition in any other maimer is imprac- 
ticable or inconvenient; and both a commission and a IcM- 
ler rogatory may Ixi issued in proper cases. A notice or 
commission may designate the person before whom the 
dcpo.sition is to be taken either by name or desciiptive ti- 
tle. A letter rogatory may lx; addies.sed “d’o T'he Appro- 
pi iate Authorily in [here name the country].” Kvidence 
obtained by deposition or in response to a letter logatory 
need not be excluded merely for rca.son that it is not a 
verbatim tran.script or that the testimony w'as not taken 
under oath or for any similar departure from the re- 
<iuirements for depositions within the United Stales under 
the.se Rules. " 

C^) Disqualification for Interest: No deposition shall 
be taken liefore a person who is a relative or employee or 
coun.sel of any party, or is a relative or cmploy(;c or asso- 
ciate of .such counsel, or is financially interested in the 
action. However, on consent of all the parties or their 
counsel, a deposition may lx; taken lx;fore such person, 
provided that the relationship of that person and the 
waiver shall be set forth in the certificate of return to the 
Clourt. 

(f) Taking of Deposition: (1) Arrangements: All 
arrangements necessary for taking of the deposition shall 
be made by the party filing the application or, in the case 
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()l a slipiilalion, by sudi olhei jxMsons as may l>c agrcotl 
upon by ilic- parlies. 

(2) Procedure: AllctKlaiuo by (he persons lo be 
examined may Ix' (’otnpciled l)y (he issuance of a subpoe- 
na, and produciion likewise may be compelled of cxhibi(s 
K‘(|uired in connection wilh (he (esiimony being (aken. 
'The oflicer before whom (he deposilton is (aken shall 
firs( pn( ihe wilne.ss on oa(h (or affirma(ion) and shall 
peisonally, or by someone acting nnclcr his dirct(ion and 
in his presence, record accnralely and verbalim (he c|nes- 
(ions asked, (he answers given, (he objections tiiade, and 
all madors (|•anspiring ai (he laking of (ho deposi(ion 
which bear on (he (esiimony involved. Examinalion and 
cross-examinalion of wi(nes.ses, and (he marking of ex- 
hibii.s, sliall procc'ed as permided a( (rial. All objc'ctions 
made a( ihe lime of examinalion shall be nolcd by (he 
olTiccr upon (he deix)si(ic)n. Kvidence objected lo, unless 
privileged, shall Ix’ (aken subject (o (he objections made. 
If an answer is improperly refusexi and as a resull a fur- 
(her deposilion is (aken (>y (he inicrrogadng parly, (he 
objecting parly or deponenl may lx‘ rcc|uircd (o pay all 
cos(s, cluu'ges, and ex|X'n.se.s of (ha( deposilion (o (he 
same c-*x(enl as is provided in paragraph (g) of this Rule 
wheie a parly .sc-eking (o lake a deposilion fails (o a])pear 
al (he (aking of (he dcpo.sllion. A( (he reciuesi of eilhei' 
parly, a pros|)ec(ive wi(ue.ss a( (he deposilion, olher (ban 
a person acting in an t'xperi or advi.sory capacily for a 
\)ai(y, shall be c’xcincled from (he room in which, and 
during (he lime (hal, (he (c'.sllmony of anolher wilness is 
being (aken; and il such pei'son lemaius in (he loom or 
wiihin hearing of (he c'xaminalion afler such rccjuesl lias 
been made, he shall nol (hereafler Ix' |xirmi((ed (o (c\s(i- 
fy, excepi by (he conseni of (he paity who recjucisled his 
exclusion oi by permission of (he ('emit. 

(g) Expenses: (1) Genenil: '^Phe parly laking (he 
deposilion shall pay all (he expen.scs, fees, and charges of 
(he wilness who.se deposilion is (aken by him, any charges 
of (he olPicer presiding a( or recording (he deposilion 
oihei- (ban for copies of (he deposilion, and any expenses 
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involved in providing a place for (he deposition. The 
party taking the deposition shall pay for the original of 
the deposition to he filed in Court; and, upon payment 
of reasonable charges therefor, the officer shall also fur- 
nish a copy of (he deposition to any party or (he depo- 
netu. By stipulation Ijetween (he parties or on order of 
the Court, provision may lx; made for any costs, charges, 
or expenses relating to the deposition. 

(ii) Failure to Attend or to Serve Subpoena: If the 
party authorized to take a deposition fails to attend and 
proceed therewith and atiother parly attends in person 
or by attorney pursuant to the arrangements made, the 
Court may order (he foimer parly to pay to such other 
party the reasonable expenses incurred by him and his 
attorney in attending, including reasonable attorney’s 
fees. If the party authorized to take a deposition of a 
witness fails to serve a subpoena upon him and the wit- 
ne.ss because of such failure does not attend, and if an- 
other party attends in person or by attorney lx;causc he 
expects the deposition of that witness to be taken, the 
(k)urt may order (he former party to pay to vSuch other 
party (he reasonable expenses incurred by him and his 
attorney attending, including reasonable attorney’s fees. 

(h) Execution and Return of Deposition: (1) Sub- 
mission to Witness: Changes; Signing: When the testimo- 
ny is fully transcribed, the deposition shall be submitted 
t() (he witness for exarninalion and shall be read to or by 
him, unless such examination and reading are waived by 
the witness and by the parlies. Any changes in form or 
substance, which the witness desires to make, .shall be 
entered upon the deposition by (he ollicer with a state- 
ment of the reasons given by the witness for making 
them. The deposition shall (hen be signed by the witness, 
unless the parties by stipulation waive the signing or (he 
witness is ill or cannot be found or refuses to sign. If the 
deposition is not signed by (he witness within 30 days of 
Its submission to him, the officer shall sign it and state on 
(he record the fact of the waiver or of the illness or ab- 
sence of the witness or the fact of the refusal to sign to- 
gether with the reason, if any, given therefor; and (he 



deposition may then he used as fully as (hough signed 
unless (he ('ourt determines that the reasons given for 
(he refusal to sign retjuire rejection of (he deposition in 
whole or in part. As to correction of errors see Rules 85 
and 148(c). 

(2) Form: The deposition shall show (he dotkel 
nuinher and caption of (he case as (hey appear In the 
Court’s records, (he place and dale of taking (he deposi- 
tion, (he name of (he witness, the parly by whom called, 
the names of counsel present and whom (hey represent. 
The pages of the deposition shall be vSecurcly fastened. 
Exhibits shall be carefully marked, and when practicable 
annexed to, and in any event returned with, (he deposi- 
tiort, unless, upon motion to (he Court, a copy shall be 
permitted as a substitute after an opportunity is given to 
all interested parties to examine and compare the origi- 
nal and (he copy. The ollicer shall execute and attach to 
the deposition a certificate in accordance with Form 7 
shown in Appendix 1. 

(3) Return of Deposition: Unless otherwise author- 
ized or directed by the Court, the ollicer shttll enclose (he 
original deposition and exhibits, together with such other 
copies for (he parties and deponent as to which provision 
for payment therefor shall have been made, in a scaled 
packet with registered or certified postage or other trans- 
portation charges prepaid, and shall delivei- the same to 
(he Clerk of the Court <ir shall direct and forwnid (he 
same to (he United States Tax Court, 400 Second St., 
N.W., Washington, D.C. 20217. Upon written re(|ues( of 
a party {)r his counsel, the ollicer may deliver a copy to 
him or his representative in lieu of .sending it to (he 
Court, in which event the olliecr shall attach to his return 
to the Court that written request and shall state in his 
certificate the fact of delivery by him of such copy or 
copies. 

(i) Use of Deposition; At the trial or in any other 
proceeding in (he case, any part or all of a deposition, so 
fiir as admissible under the rules of evidence applied as 
though the witness were (hen present and testifying, may 
be used against any party who was present or represent- 
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ccl a( ihc taking of ihc deposition or who had leasonahlc 
notice thereof, in accordance with any of llie iollowing 
pi'ovisions: 

(1) The deposition may l)e used by any parly foi ilie 
purpose of contradicting or iinpeathing the* lestiniony oi 
deponent as a witness. 

(2) The deposition of a party may he used l)y an ad- 
verse party for any purpose. 

(3) The deposition may lx.* used lor any purpose if 
the (a)uri finds: (A) that the wilne.ss is dead; o( (B) that 
the witness is at such distance from the plate of trial that 
it is not practicable for him to attend, unle.ss it appeals 
that the absence of the witne.ss was procured by the party 
seeking to use the deposition; or (Cl) that the witness is 
unable to attend or testify becau.se of age, illne.ss, ijifinni- 
ty, OI- imprisonment; or (D) that the parly olfering the 
deposition has been unable to obtain atlendaiue of the 
wilne.ss at the (rial, as to make it de.sirable in (he in(eres(s 
of justice, (o allow the deposition (o be used; or (K) (ha( 
such exceptional circum.stances exist, in regard to the 
ab.sencc of the wi(ne.ss at (he (rial, as to make it desirable 
in the in(ere.s(s of justice, to allow the deposition to be 
u.sed. 


(4) If only part of a depo.sition is olfered in evidence 
by a parly, an adver.se party may require him (o intro- 
duce any other part which ought in lairnc'.ss (o be consid- 
ered with (he part introduced, and any party may intio- 
duce any other parts. 

As to introduction of depo.sition in evidence, sc'e Rule 
143(c). 


RULE 82. DEPOSITIONS BEFORE 
COMMENCEMENT OF CASE 

A peison, who desires to perpetuate his own testimony 
or that of another person or to pre.serve any document 
or thing regarding any matter that may be cognizable in 
(hi.s C.ourt, may file an application with the C^ourt to lake 
a deposition for such purpo.se. The application shall be 
entitled m the name of the applicant, shall olherwi.se be 
m the same style and form as apply to a motion filed with 
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the Couil, and shall show the follow'ing: (I) The facts 
showing (hal the applicant expects to he a parly to a case 
cogni/ahle in this Com I but is at present unable to bring 
it or cause it to be brought. (2) The subject matter of the 
expected action and his interest therein. (3) All matters 
recpiired to l)e shown in an application under paragraph 
(b)(1) of Rule 81 except item (viii) thereof. Such an appli- 
cation will be entered upon a special docket, and service 
thereof and pleading with respect thereto will proceed 
subject to the recjuiremenis otherwise applicable to a 
motion. A hc'ariiig on the application may Ix' recpiired by 
the Caxirt. If the Conti is satisfied that the perpetuation 
of the testimony or the preservation of the document or 
thing may prevent a failure or delay of justice, it will 
make an ordci- authorizing the deposition and including 
such other terms and conditions as it may deem appro- 
priate consistently with these Rules. If the deposition is 
taken, and if thereafter the expected case is commenced 
in this (a)url, the deposition may lx; used in that case 
subject to the Rules which would apply if the deposition 
had been taken after commencement of the case. 

RULE 83. DEPOSITIONS APTER 
COMMENCEMENT OF TRIAL 

Nothing in the.se Rules shall preclude the taking of a 
deposition after trial has commenced in a case, upon 
approval or diiection of the Ciourl. ddic Court may im- 
pose such conditions to the taking of the deposition as it 
may find apjjropriate and, with respect to any aspect not 
provided foi- by the Court, Rule 81 shall govern to the 
extent applicable. 

RULE 84. DEPOSITIONS UPON WRITTEN 
QUESTIONS 

(a) Use of Written Questions: A party may make an 
application to the (k>url to lake a deposition, otherwise 
authorized under Rules 81, 82, or 83, upon written ejues- 
tions rather than oral examination. The provisions of 
those Rules shall apply in all respects to such a deposition 



cxcejM (o (he exlcui ticarly inapplicaljlc or odiorwisc 
provided in (his Rule. Uule.ss (here is spctial reason foi' 
taking the deposition on wiitten tpieslions rather than 
oral exaininatioti; the Court will deny the application, 
without prejudice to seeking approval of the deposition 
upon oral examination. The taking of deposiliotis upon 
written <iuestions is not favored, except w'licn the deposi- 
tion is to be taken in a foieigti country, in wliich event 
the deposition must be taken on written cjuostious unless 
otherwise directed by the Court for good cause shown. 

(b) Procedure: An application undcM' paiagra pli (a) 
hereol shall have the written ciuestions annexed thereto. 
With respect to sucli application, the hb-day period foi 
filing objections prescribed by paragraph (b)(2) of Rule 
81 is extended to 20 days, and within that 2()-day period 
the objecting or responding party shall also hie with (he 
Court any cross-cpieslions which he may desire to be 
asked at the taking of the deposition. The applicant shall 
then hie any objections to the cross-cjuestions, as well as 
any redirect cjuestions, within 15 clays after service on 
him of (he cross-cjuestions. Within 15 days after service 
of the rc?direcl cpicstions on the other party, he shall hie 
with the Court any objections to (he redirect cjiieslions, as 
well as any recross cpieslions which he may desire to be 
asked. No objection to a written cpieslion will be consid- 
ered unless ii is hied with (he Court within sueli ap[)lica- 
ble (iine. An original and live copies of all cpiestions and 
objections shall be hied with (he Clerk of the Court, who 
will make service (hereof on (he opposite party, d'hc 
Court for good cause shown may enlarge or shorten the 
time in any respect. 

(c) Taking of Deposition: The oHiccr taking (he 
deposition shall propound all c|uostions to the witness in 
(heir proper orclcr. The parties and their counsel may 
attend the taking of the deposition but shall not partici- 
pate in (he deposition proceeding in any manner. 

(d) Filing: The execution and hling of the deposi- 
tion shall conform to the rec|uireinen(s of paragraph (h) 
of Rule 8 1 . 
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RULE 85. OBJECTIONS, ERRORS, AND 
IRREGULARITIES 

(a) As to Initiating Deposition: All eiiors and iiicg- 
ulaiilios iti (lie pioccdnrc lor oblaining apptoval lor (he 
(akingol a clej)osi(ion arc waived, unless made in writing 
within the lime for making objections <>i’ promptly where 
no time is prescribed. 

(b) As to Disqualification of Officer: Objet tion to 
taking a deposition because ol distpialifitalioti of the 
t)|Iicer before whom it is to he taken is waived, unless 
niaclc before the taking ol the deposition begins oi as 
soon thereaffer as the distjualification l)ecomes known oi 
could be discovered with reasonable tiiligence. 

(c) As to Use: In general, an objection may be made 
at the iiial or hearitig to use of a deposition, in whole oi 
in part as evidence, for any reason which would ie(|uiie 
(he exclusion of (he testimony as evidence if the witness 
were then pretsent and testifying. However, objections to 
the competency of a witness or to the competency, rele- 
vancy, or materiality of testimony aie waivc'd by laiktre to 
make thent bc:ore or dining tlic taking ol the clej^osilion, 
if (he ground of the objection is one which might have 
bc'cn obviated oi‘ removed if presented at (hat time. 

(d) As to Manner and Form: Eriors and it ic’giilari- 
lic'S occinring at the oiail c'xanhnaiion in the* manner of 
taking (he deposition, in (ho foiin of (he cjiiestions oi 
aiiswcMs, in (Ite oath oi aIHrmation, or in (he conduct of 
the parties, and errors of any kind which might have 
been obviated, removed, or curc'cl il promptly presented, 
are waived imle.ss reasonable objection thereto is made at 
the taking of the deposition. 

(e) As to Errors by Officer: Eirors or irregularities 
in the' manner in which testimony is transei ihecl oi' the 
deposition is preparexi, signed, certified, scalcxl, en- 
dorsed, transmitted, filed, or otherwise dealt with by the 
presiding ollic'cr, are waived unless a motion to correct or 
siqiprcss (lie dcpo.sition or some pan thcrcol is tnadc 
with reasonable promptness after such delect is, or with 
due diligence might have l)ecn, asccn lained. vSee also Rule 

Id 3(c)- " 



TITLE IX 

ADMISSIONS AND STIPULATIONS 


RULE 90. REQUESTS FOR ADMISSION 

(a) Scope and Time of Request: A piU'ly may scave 
upon any olhor parly a wrillcn r<‘(iucst for the admission, 
for ])m p<)sos of ihc pending action only, of (he liulh ol 
any maUers which arc not privileged and are relevan( to 
the subject matter involved in the pending action, pro- 
vided such matters are set forth in the request and i elate 
to slateinenls oi opinions of fact or of the application of 
law to fact, including the genuineness of any documents 
described in the re(|ucsl, Howevei-, (he Uom t expects the 
parties to attempt to attain (he objectives of sucli a re- 
c[uesl through informal consultation or communication 
before utilbing the procedures provided in (his Rule. 
Reciuests for admission must l)e comnienced and com- 
pleted within (he same period provided in Rule 7()(a)(2) 
for commencement and completion of discovery. 

(b) The Request: d’ho recpiest may, without leave of 
Unirt, Ix' .served by any party to a pending case. Each 
matter of which ari admission is rec|ue.sted .shall be sepa- 
rately .set forth. Clopics of documents shall be scivecl with 
the request unless they have been or are otherwise fur- 
nished or made available for inspection and cropying. The 
parly making (he reejuest shall .serve a copy thereof c)n 
(he other party, and shall file the original with proof of 
service with the Court. 

(c) Response to Request: Each matter is deemed 
admitted unless, within 30 days after service of the re- 
cpiest or within .such shorter or longer time as (he (anirt 
may allow, (he parly to whom (he rec]uest is directed 
serves upon the recpiesling parly (i) a written answer spe- 
cifically admitting or denying the matter involved in 
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lolc Of id pail, <>i asscrliiig that it cannol lie truthfully 
linittcd (u cleuiccl and setting forth in detail the reasons 
ly (his is so, or (li) an ohjeclion, slating in detail the 
asons thorclor. The response shall he signed by (he 
rty or his counsel, and (he original (hereof, with proof 
servite on the other party, shall bo filed with the 
lint. A denial shall fairly meet the substance of the 
rjnc'Sied admission; and, when good faith re(|nircs that 
)arty qualify his answer or deny only a part of a mal- 
■, he shall specify so much of il as is true and deny or 
alify the remainder. An answering parly may not give 
k of information or knowledge as a reason for failure 
admit or deny unless he stales that he has made rea- 
lable iiKpiiry and (hat the information known or readi- 
obtainable by him is insufficient to enable him to admit 
deny. A party who considers that a matter, of which 
aclmi.ssioii has been requested, presents a genuine is- 
j for trial may not, on that ground alone, object to the 
juest; he may, subject to the provisions of paragraph 
of this Rule, deny (he matler or set forth reasons why 
cannot admit or deny if. An objection on the ground 
I'clevance may be noted by any party but is not to be 
;arded as just cause for refusal to admit or deny, 
d) Motion to Review: The party who htts retjuesled 
admi.ssions may move to determine the sufficiency of 
answers oi objections. Unless the (kiurt dctermiiies 
( an objection is justified, it shall order that an answer 
.served. If (he Court determines that an an.swer does 
comply with (he recjuirements of this Rule, it may 
or cither (hat the matter is admitted or (hat an 
.Mided answer be .served. In lieu of any such order. 
Court may determine that final dispo.sition of the 
iiesl .shall be made at .some later time which may l)c 
i-e appropriate for disposing of the (|ucstion involved. 
;) Effect of Admission: Any matter admitted un- 
(his Rule is conclusively established unless the Couit 
motion permits withdrawal or modification of (he 
li.ssiou. Subject to any other orders made in the case 
he Court, withdrawal or modification may be permit- 
when (he presentation of the merits of (he ca.se will 
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t)e subserved I hereby, aud the parly who obtained the 
admission fails to satisfy the Court that the withdrawal or 
modification will prejudice hirn in prosecuting his case or 
defense on the merits. Any admission made by a parly 
under (his Rule is for the purpose of the pending action 
only and is not an admission by him for any other pur- 
jjosc, nor may it be used against him in any other pro- 
ceeding. 

(f) Sanctions: If any party unjustifiably fails to ad- 
mit the genuineness of any document or (he truth of any 
matter as requesiecl in accordance with this Rule, (he 
parly re(|ucsiing the admission may apply to the Ciourt 
for an order imposing siuh sanction on (he other party 
or his counsel as (he Court may find appropriate in (he 
circumstances, including but not limiteci to the sanctions 
provided in Title X. The failure to admit may Ixi found 
unjustifiable unless the Caiurl finds that (1) the request 
was held objectionable pursuant to this Rule, or (2) the 
admission sought was of no substantial importance, or (3) 
(he party failing to admit had reasonable ground to 
doubt (he (ruth ol the matter or (he genuineness of (he 
document in respect of which the admissioji was sought, 
or (d) (here was other good reason for failure to admit. 

(g) Other Applicable Rules: For Rules concerned 
with fre(juency and liming of retjuests for admissions in 
relation to other proccclures, supplementation of an- 
.swers, ellect of evasive or incomplete answers or respons- 
es, protective orders, and sanctions and enforcements, 
see Title X. 

RULE 91. STIPULATIONS FOR TRIAL 

(a) Stipulations Required: (1) General: I'he [)ar- 
lies are required t<) stipulate, to the fullest extent to 
which complete or (pialified agreement can or fairly 
should be reached, all matters not privileged which arc 
relevant to the pending case, regardless of whether such 
matters involve fact or opinion or the application of law 
to fact. Included in matters re(|uired to be stipulated arc 
all facts, all documents and papers or contents or aspects 
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thereof, aticl all evidence which fairly should not l)e in 
dispute. Where the truth or authcniicily of facts or evid- 
ence claimed to he relevant hy one parly i.s not disputed, 
an objection on the ground of materiality or relevance 
may lie noted hy any other party hut is not to be regard- 
ed as just cause for refusal to stipulate. The requirement 
of stipulation applies under this Rule without regard 
to where the burden of proof may lie with respect to the 
matters involved. Documents or papers or other exhibits 
annexed to or filed with the stipulatioji shall be consid- 
ered to l)e part of the stipulation. 

(2) Stipulations to Be Comprehensive: The fact that 
any matter may have l>een obtained through di.scovery or 
requests for admission or through any other authorized 
pnKcdurc is not ground for omitting such matlet' from 
the stipulation. Such other procedures .should lx‘ regard- 
ed as aids to stipulation, and matter obtained through 
them which is within the scope of paragraph (1), must he 
set forth comprehetisively in the stipulation, in logical 
order in the context of all other pi’ovisions of the stipula- 
tion. 

(b) Form; Stipulations required under this Rule 
shall be in writing, signed by the parties thereto or by 
their counsel, and .shall observe the requirements of Rule 
23 as to form and style of papers, except that the stipula- 
tion shall lx; filed with the Court in duplicate and only 
one set of exhibits shall l>e required. Documents or other 
papers, which are the sulrjcct of stipulation in any respect 
and which the parties intend to place lx;fove the Court, 
shall Ix; annexed to or filed with me stipulation. The stip- 
ulation shall be clear and concise. Separate items shall lx; 
.staled in .separate paragraphs, and shall be appropriately 
lettered or numbered. Exhibits attached to a stipulation 
shall lx: numbered serially, i.e., 1, 2, 3, etc., if offered by 
the petitioner; shall l)e lettered serially, i.e.. A, B, C, etc., 
if offered by (he respondent; and shall Ix: marked serial- 
ly, i.e., 1-A, 2-B, 3-C, etc., if offered as joint exhibits. 

(c) Filing: Executed stipulations prepared pursuant 
to this Rule, and related exhibits, shall lx; filed hy the 



panics a( <)i lielorc coinincnccincnl of the Itial of (he 
(asc, unless ihc (lourt in (he panidihu' c.is(‘ sliall olliei- 
wisc specify. A stipulation when filed need not lie offered 
foiinaily to lie considered in evidence. 

(d) Objections: Any olijection to all oi any pai t of a 
stipulation should he noted in the stipulation, hut the 
OoLirl will consider any objection to a stipulated inattei 
made at the coinmeiueinent of (he dial or foi good 
cause shown made during the dial. 

(e) Binding Effect: A stipulation shall he (leated, to 
the extent of its (cims, as a conclusive admission hy (he 
patties to the stipulation, unless otherwise pennittc'd hy 
the Oourt or agreed upon hy (hose j)ariic.s. d’he (anirt 
will not pt*i mit a party to a stipulation to (jualify, change, 
or contradict a stipulation in whole or in part, except that 
it may do so where justice rec|uires. A stipulation and (he 
admi.ssions therein shall he hinding and have effect only 
in the pending case and not for any other purpose, and 
cannot be used again.st any of (he parties (hereto in any 
other case or proceeding. 

(f) Noncompliance by a Party: (1) Motion to 
Compel Stipulation: If, after (he dale of issuance of 
trial norice in a case, a party has refused or failed to con- 
fer with his adversary with respect to entering into a stip- 
ulation in accordance with this Rule, or he has lefu.scd or 
failc'd to make such a stipulation of any mattet within the 
(eims of this Rule, the party proposing to stipulate may, 
at a time not later than ^5 clays prior to the dale set for 
call of the case fiom a (rial calendai, file a motion with 
(he Clourt for an order directing the delinc|uc'n( party to 
show cau.se why (he matters covered in the motion 
should not be deemed admitted for (lie |Huposc'S of (lie 
ca.se. d'he motion shall (i) .show with particularity and by 
.separately numlicrcd paragiaphs each matter which is 
claimed for .stipulation; (ii) .set forth in expiess language 
the specific stijiulation which (he* moving party proposes 
with respect to each .such matter and annex thereto or 
make available to the C’ourt and (he* other parties c'ach 
document or othet paper as to which (he moving party 
desiies a stipulation; (iii) .set foith the sources, reasons, 



aiict basis (oi daiming, with resj)e(l to each su(h matter, 
that it should l)e slipiilaled; (iv) show dial opjjosing (otitt- 
sel OI (he olhei patties have had leasonahie access to 
those sources oi basis lor stipulation and have been in- 
foi med of the reasons for stipulation; and (v) show proof 
of service of a copy of the motion on opposing counsel ot 
the other pai ties. 

(2) Pi ( xecluic. Upon the filing ol such a motion, an 
order to show cause as moved shall be issued forthwith, 
unless the Ciomi shall dirc’ct otherwise. The order to 
show cause will be .served by the Cllcrk of the (anirt, with 
a copy thc'i’c'of sent to the moving p;irly. Within 20 days 
of the .service of the order to show cause, the party to 
whom the order is directed shall file a response with the 
UoLiit, with proof of service of a copy thereof on oppos- 
ing counsel or the othet parties, showing why the matters 
set forth iti the motion papers should not he deemed 
admitted for jjurpo.ses of the pending case. The response 
shall list each matter involvecl on which there is no dis- 
pute, referring specifically lo the numbered paragraphs 
in the motion to which the admissions relate. Where a 
matter is disputed only in part, the rcspon.se shall show 
the part admitted and the part disputed. Where the re- 
sponding party is willitig to stipulate in whole ot in part 
with respect to any matter in the motion by varying oi 
c|ualifying a matter in the proposed .stipulation, the re- 
sponse shall .set foitli the variance or ciualification and 
the admi.ssion which the responding party is willitig to 
make. Where the I’espon.se claims that there is a dispute 
as to any matter in part or in whole, or where the rc- 
spon.se presents a variance oi ciualification with respect to 
any mattei’ in the motion, the respon.se shall show the 
.sources, rea.son.s and basis on which the responding party 
lelies for that purpo.se. The (lourt, where it is found 
appropriate, may .set the order to show cau.se for a hear- 
ing or conference at such time as the Couit .shall clctei- 
minc. 

{[]) Fiiihtrc of Response: If no ic.spon.se is filed with- 
in the period specified with respect to any matter or por- 
tion thereof, or if the re.spon.se is evasive c)r not fairly di- 



reeled to ihe proposed siipiihuioti or poilioo thereof, 
that niiittci or portion thereof will he doetned sti]>ulaied 
for pin poses of the penthtig ease, and an order will be 
entered aetordingly. 

(-1) MiUlt'is Con side led: Opposing claims of evi- 
elenee will not bo weighed under this Rule unless such 
evidence is patently incTcdil>le. Not will a genuinely con- 
troverted or doubtful issue of fact be determined in ad- 
vance of trial, rbe (iourl will determine whether a genu- 
ine dis|)u(e exists, or whether in the interests of justice a 
niatiei ought not be deemed stipulated. 

RULE 92. CASES CONSOLIDATED FOR TRIAL 

With icspcci to a common matter in cases consolidated 
for tiial, the rcfeience to a “party” in this Title IX or in 
Title X shtill mean any parly to any of the consolidated 
cases involving such common matter. 



TITLE X 


GENERAL PROVISIONS 
GOVERNING DISCOVERY, DEPOSITIONS, 
AND REQUESTS FOR ADMISSION 

RULE 100. APPLICABILITY 

The Rules in lliis I'illc apply according to their lerins 
to written interrogatories (Rule 71), production of docu- 
ments oi things (Rule 72), examination by transferees 
(Rule 73), depositions (Rules 74, 81, 82, 83, and 84), and 
requests foi' admissions (Rule 90). Such procedures may 
he used in anticipation of the stipulation of facts rct|uired 
by Rule 91, but the existence ol such jtrocedures or their 
u.se does not excuse failure to comply with the recjuire- 
ments of that Rule. See Rule 91(a)(2). 

RULE 101. SEQUENCE, TIMING, AND 
FREQUENCY 

Unless the Court orders otherwise for the convenience 
of the parties and witnesses and in the interests of justice, 
and subject to the provisions of the Rules herein which 
apply more specifically, the procedures set forth in Rule 
100 may l)c used in any sccjuencc, and the fact that a 
pai'ty is engaged in any such method or procedure shall 
not operate to delay the use of any .such method or pro- 
cedure by atiy other party. However, none of these meth- 
ods or procedures shall he used i>i a manner or at a time 
which shall delay or impede the progress of the case to- 
ward trial status or the trial of the case on the date for 
which it is noticed, unless in the interests of justice the 
Court shall order otherwise. Unless the Court orders 
otherwise under Rule 103, the freciucncy of use of the.se 
methods or procedures is not limited. 



r){> Rule 102 

RULE 102. SUPPLEMENTATION OF RESPONSES 

A pm ty who lias responded to a re(|ucsl for discover)' 
(under Rules 71, 72, 73, or 74) or lo a request for admis- 
sion (under Rule 90) in a manner which was complete 
when made, is under no duly to supplement his response 
to include information thereafter acejuired, except as fol- 
lows: 

(1) A party is under a duty seasonably to supplement 
his response with respect to any matter directly ad- 
dressed to (A) the identity and location of per sons fiaving 
knowledge of discoverable matter's, and (B) the iderrtity 
of each person expected to be called as arr expor t witness 
at trial, the subject matter on which he is expected to tes- 
tify, and the substance of his testimony. In respect of (he 
recjuir'cment to furriish reports of expert witnesses, see 
Rule 71(d) (2). 

(2) A party is under a duty .seasonably to arrrencl a 
prior r'esponse if he obtains information itpon the basis 
of which he knows that (A) the response was incor'rect 
ivhen made, or’ (B) the response, though cor'rect wherr 
made, is no longer true and the circumstances arc such 
(hat a failure to amend the respon.se is in sirbstancc a 
knowirrg concealment. 

(.3) A duty to supplement resp()n.scs may be impo.sed 
by order of the Cfourt, agreement of the parties, or at 
any tinie prior- to trial through new requests for supplc'- 
menlation of prior r’espon.ses. 


RULE 103. PROTECTIVE ORDERS 

(a) Authorized Orders: Upon motion by a par ty or 
any other affected per son, and for good cau.se shown, the 
Court may make any or'der* which justice requires to pro- 
tect a par ty or other person fr-otn annoyaircc, ernbarr as.s- 
ment, oppr'ession, or undue burden or expense, includ- 
ing but not limited to one or rnor'e of the following; 

(1) That the par ticular method or pr’ocedurc not Ix' 
u.sed. 
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(2) I Il.ti I ho mol hod or procod iiro he iisod only on 
spotifiod loims and (ondilions, iiKlnding a dosignalion ol 
iho limo oi phuo. 

(.S) Thai a molhod or pixKcdiiro l )0 used otlior llian 
(ho ono soloc led hy iho parly. 

(-1) rhal corlain ma(lor.s not he inquirod inlo, oi lhal 
llio molhod ho limilod lo (criain maliois ot (o any otlioi 
oxloni. 

(.')) d'hal iho molhod ot piocodino l)c condiiciod with 
no ono piost'iTi oxtepi poisons dcsignalcd l)y iho Clonri. 

((>) lliai a doposilion or olhor wrilton malCTials, alioi' 
hoing sealed, he o|x‘nod only hy older of iho Ca)uit. 

(7) 'I’lial a dado sotiol or olhor infoimalion not ho 
disclosed oi ho disclosed only in a designated way. 

(<S) rhal iho parlies simullaneonsly file sptxifiod doc- 
nmonls oi- information enclosed in sealed envelopes lo 
1)0 opened as diiooiod hy the (lourl. 

(9) 'riial expense involved in a molhod oi’ piotedin'o 
he hoi iie in a pariiciilai- manner or by specified person oi- 
pel sons. 

(10) d'hal documents or records ho impounded hy the 
(a)iirt lo insiiie iheir availahilily for purpose of review h^ 
(ho parlies prior (o trial and use at the trial. 

(b) Denials: If a motion for a proletiivo ordoi is 
denied in whole oi in part, ihc (lourl may, on such loims 
or condilions it deems just, order any paity or person to 
comply or lo lespond in accordance with the piotoduie 
involved. 

RULE 104. ENFORCEMENT ACTION 
AND SANCTIONS 

(a) Failure to Attend Deposition or to Answer Inter- 
rogatories or Respond to Request for Inspection or 
Production: If a parly or an officer, direclor or manag- 
ing agent of a parly or a person dcsignalcd in accordance 
whh Rule 7'f(h) or 81(c) to testify on Ix'half of a party 
fails (1) to appcxir before the oflicei who is to take his 
deposition pursuant lo Rule 7d, 81, 82, 88, or 84, or (2) 
lo servo answers or objections to interrogalories submit- 
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led under Rule 71, aficr projDer seivice thereol', i 
serve a writien icsponse lo a re(|ucst foi produe:**^’ 
inspectinu suljiiiilted under Rule 72 or 73 aflor 
service ol the recpicst, ihe Courl <in motion may J 
such orders in regard to the failure as are > 

among others it may take any action aulhonzecl n 

paragraph (h) or (c) of this Rule. If any jx;rs<>!i» 
being served tvith a subpoena or having waived 
service, willfully fails to appear before the officer w 
to take his deposition or refuses to be sworn, or if 
person willfully fails lo obey an order lecjuiring lii 
answer designated interrogatories or qiicstitnts, siic:li 
ure may Ixi consideied contempt of court. The failn 
act described in this paragraph (a) tnay not Ixj exc: 
on the ground that the depositiojt sought, or the iiit« 
gatory submitted, or the production or inspection sot 
is objectionable, imle.ss the ])aiiy failing to act has tl 
tofore raised (he objection, or has applied for a j>r 
live order under Rule 103, with respect thereto ill 
proper lime and in (he proper manner, and 1110 ( 

has eillicr .sustained or granted or not yet ruled on 
objeclioji or the applicaliou for the older. 

(b) Failure to Answer: If a person Fails lo aiisw 
C|ucslion or interrogatory propounded or submill O' 
atcoidaiuc with Rule 71, 74, 81, 82, 83, or 84, on I'lii 
lespoud In a re{picsl lo piodiicc or inspect or f’iii 
produce or permit the inspection in accordance' 
Rules 72 or 73, oi fails lo make a designation in tic't 
ante with Rule 74(b) or 8l(t:), the aggrieved pai't y 
move the Cfouii lor an order compelling an auswoi' 
sponse, or compliance with the re<|ucst, as the case* 
be. When taking a deposition on oral cxaniinalioii, 
examination may lx? completed on otfier malter.s or 
oxamijiation adjourned, as the proponent of the' c|nc:f 
may prefer, liefore he a|)plies for such order. 

(c) Sanctions: If a party or an officer, dircc:toi 
managing agent of a parly or a person designated it 
cordance with Rule 74(b) or 81(c) fails to obey an <> 
made by the Ckturl Avith rcspec:l to the provi.sions of 1 
71, 72, 73, 74, 81, 82, 83, 84, or 90, the Court niiiy d 



Kulc 10) 


r)<) 


such orders as (o the failure as are just, and ainoug oth- 
ers the following; 

(1) Au order that the inatlcis legarding which the 
order was made or any other designated facts shall he 
taken to he estalilished for the purposes of the case in 
accordance with the claim of the parly obtaining the or- 
der. 

(2) An Older refusing to allow the disobedient party 
to support or oppose designated claims or defenses, or 
prohibiting him from introducing designated matters in 
evidence. 

(3) An order striking out pleadings or parts thereof, 
or staying further proceedings until the order is obeyed, 
or dismissing the case or any part iheieof, or rendering a 
judgment by default against the disobedient party. 

(4) In lieu of any of the foregoing orders or in addi- 
tion thereto, an order treating as a contempt of the 
Court the failure to ol)ey any such order. 

(d) Evasive or Incomplete Answer or Re- 
sponse: For purposes of this Rule and Rules 71, 72, 78, 
74, 81, 82, 83, 8^, and 90, an evasive oi- incomplete an- 
swer or response is to Ijc treated as a failure to answer or 
respond. 



TITLE XI 

PRETRIAL CONFERENCES 


RULE 110. PRETRIAL CONFERENCES 

(a) General: In appropriate cases, the Court wtll 
imclertake to confer with the parties in pictiial confer- 
ences with a view to narrowing issues, stipulating facts, 
simplifying the presentation of evidence, or otlierwise 
assisting in the preparation for trial or possible clisposi- 
tioti of the case in whole or in part without trial. 

(b) Cases Calendared: Either party in a case listed 
on any trial calendar may rec|uest of the Ciourt, or the* 
Couit on its own motion may order, a pretrial confer- 
ence. The Ck)urt may, in its discretion, set the case for a 
ptetrial conference during the trial session. If sulhcient 
reason appears therefor, a pretrial confeience will lie 
scheduled prior to the call of the calendar at such time 
and place as may he practicable and appropriate. 

(c) Cases Not Calendared: If a case is not listed on 
a trial calendar, the Chief Judge, in his discretion, upon 
motion of cither parly or upon his own motion, may list 
such case for a pretrial conference upon a calendar in 
the place designated for trial, oi’ rnay assign the case for 
a pretrial conference either in Washington, D.C., or in 
any other convenient place. 

(d) Conditions: A rec|ucst or motion for. a ])rctrial 
conference shall include a statement of the reasons there- 
for. Pretrial conferences will in no circumstances be held 
as a substitute for the conferences recjuired between the 
parties in ()rdcr to comply with the provisions of Rule 91, 
but a pretrial conference, for the purpose of assisting the 
parlies in entering into the stipulations called for by Rule 
91, will i)e held by the Court where the party ’rec|uesLing 
such pretrial conference has in good faith attempted 
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vvilhoul success lo obtain such siipulatiou from his aclvcr- 
saiy. Noi will any pretrial conference be held where (he 
(lourt !s satisfied that the reciuest therefor is frivolous or 
is made for purposes of delay. 

(e) Order: The Ciourl may, in its discretion, issue 
ap[)ropriate pretrial orders. 



TITLE XII 

DECISION WITHOUT TRIAL 


RULE 120. JUDGMENT ON THE PLEADINGS 

(a) General: Aflcr (he pleadings are closed l)ui with- 
in siuh lime as not to delay (he trial, any party may move 
for judgment on the pleadings. '^Phe tnofion shall he filed 
and served in accordance with the retjuiremenls otherwise 
applicable. vSee Rules .')() and M. Such motion shall be dis- 
posed of before trial unless the Ciourt determines other- 
wi.se. 

(b) Matters Outside Pleadings; If, on a motion for 
judgment on the pleadings, matters out.sidc (he pleadings 
are picsenicd to and not excluded by (he Court, the mo- 
tion .shall be treated as one for .summary judgment and 
shall be disposed of as provided itt Rule 121, and all par- 
ties shall be given reasonable opportunity to juesent all 
material made pertinetU to .such a motion by Rule 121. 

RULE 121. SUMMARY JUDGMENT 

(a) General: Either party may move, with or without 
supporting adidavils, lor a summary adjudication in his 
favor upon all or any part of the legal i.ssues in controver- 
sy. Such motion may l)e made at any time commencing .‘10 
days after the pleadings are closed but within such time as 
not to delay (he (rial. 

(b) Motion and Proceedings Thereon: The motion 
shall he filed and .served in accordance with (he re(|uirc- 
menls otherwise applicable. See Rules .50 and 5d. An 
opposing written respon.se, with or without supporting 
aflidavits, shall be filed not later than 10 days prior to the 
date .set for healing. A decision .shall thereafter be ren- 
dered if (he pleadings, answers to interrogatories, deposi- 
tions, admi.ssions, and any other acceptable materials. 



(ogclhci with (he aHiclavils, if .my, show that (hcie is no 
geiuiine issue as (o any material lad and that a decision 
may l)e lendeied as a mallei of law. A partial summaiy 
adjnditaiion may he made w'hich docs not dispose of all 
the issues in ihe case. 

(c) Case Not Fully Adjudicated on Motion; If, on 
mol ion muler ihis Rule, decision is not lendcrcd upon 
the whole case oi foi' all ihc relief asked and a trial is 
nccessai y, (he (aunt may ascertain, by examining the 
pleadings and the evidence hefoie it and by interrogating 
counsel, what mateiial facts exist without substantial con- 
troversy and what material facts are actually and in good 
faith controverted. It may thereupon make an order 
specifying (he facts thsil ap))ear to be without substantial 
controversy, including the extent to which the relief 
.sought is not in controversy, and directing such further 
proceedings in the case as aie ju.sl. Upon the trial of the 
case, the facts so specified shall be deemed established, 
and the trial shall be conducted accordingly. 

(d) Form of Affidavits; Further Testimony; Defense 
Required: Supporting and opposing aUidavits shall I)c 
made on peisomil knowledge, .shall .set forth such facts as 
would be admissible in evidence, and .shall show affirma- 
tively that the affiant is competent to testify to the matters 
staled therein. Sworn oi certified copies of all papers or 
pans thereof referred to in an affidavit .shall be atlacliied 
iheieto or lilec! iheiewilh. 'Fhe Uourt may permit affida- 
vits to I)e supplemented or opposcxl by answers to inler- 
rogaloric's, depositions, further affidavits, or other accept- 
able materials, to (he extent that other applicable condi- 
tions in the.se Rules aie satisfied for utilizing .such proce- 
duies. When a motion for .summary judgment is made 
and supported as piovided in (his Rule, an adverse parly 
may not lest upon the mere allegations or denials of his 
pleading, but his rcsjjonse, by affidavits or as oiheiwi.se 
provided in this Rule, must set forth .specific facts show- 
ing that (here is a genuine issue for (rial. If he does not 
.so respond, a decision, if appropriate, may l)e entered 
against him. 
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(e) When Affidavits Are Unavailable: Shoitlcl ii 
appear from the affidavits of a party opposing the mo- 
tion that he cannot for reasons stated present hy affidavit 
facts essential to justify his opposition, the (loint may 
deny the motion oi may order a continuance to peimit 
affidavits to l)e obtained or other steps to he taken oi may 
make such other order as is just. Where it api)ears from 
(he affidavits of a paity opposing the motion (hat liis only 
legally available method of controverting the facts set 
forth in the supporting affidavits of the moving party is 
through cross-examination of such affiants oi the testimo- 
ny of third parties from whom affidavits cannot he se- 
cured, such a showing may Ix} deemed sufficient to estab- 
lish (hat the facts set forth in such supporting affidavits 
are genuinely disputed. 

(f) Affidavits Made in Bad Faith: Should it appear 
to the satisfaction of the Clourt at any time (hat any of 
the affidavits presented pursuant to this Rule ate [)resen(- 
ed in had faith or for the pin pose of delay, (he (iouit 
may order the party employing them to pay to (he other 
party the amount of (he reasonable expenses which (he 
filing of the affidavits caused him to incur, including lea- 
sonahle counsel’s fees, and any offending party or coun- 
sel may l)e adjudged guilty of contempt oi otherwise dis- 
ciplined by (he Cknirt. 

RULE 122. SUBMISSION WITHOUT TRIAL 

(a) General: Any case not re(|uiring a (rial lor (he 
submission of evidence (as, for exatnple, where sufficient 
facts have been admit tecl, stipulated, established hy depo- 
sition, or included in the record in some other way), may 
be submitted at any time by notice of the parties lilecl 
with the Court. The parties need not wait foi the case to 
be calendared for trial and need not appear in Court. 
The Chief Judge will assign such a case to a Judge oi 
Special Trial Judge, who will fix a time for filing briefs or 
for oral argument. 

(b) Burden of Proof: The fact of submission of a 
case, under paragraph (a) of this Rule, does tiot alter the 



hiiiden ol piool, oi (he i c(|itircmenls olhervvise apj)li<;i- 
hle widi lesped (o adducing proof, or the edetl ol fail- 
ure of jjioof. 

RULE 123. DEFAULT AND DISMISSAL 

(a) Default: When any party has failed lo plead oi 
otherwise jiroceed as piovided by these Rules or as le- 
i|uired by ilie (louri, he may he held in default by the 
(lourt cither on motion of another parly or on the initia- 
tive of the ('ourt. rhereafter, the CJourt may enter a de- 
cision against the defaulting party, upon such teiins and 
(ondiiions as (he (lourt may deem proj)ei, oi may im- 
pose such sanctions (see, e.g., Rule 104) as the Ckaul may 
deem appropriate. 4'he (iourt may, in its discretion, con- 
duct hearings to ascertain whether a default has bc'cn 
committed, to determine (he decision to be entered or 
tlie sanctions lo be imposed, or to ascertain the Ituth of 
any mat (ei. 

(b) Dismissal: For failure of a petitioner properly to 
prosc'cule or lo comply with these lUiles oi' any order ol 
I lie ('ourt or foi other cause which the ('ourt deems 
sufficient, (he Clourt may dismiss a case at any time and 
enter a decision against (he petitioner. The (lourl may, 
for similar rc'a.sons, decide against any party any issue as 
to which he has the burden of proof; and such decision 
shall be treated as a di.smissal for purposes of paragraphs 

(c) and (d) of (his Rule 

(c) Setting Aside Default or Dismissal: For reasons 
clc*emed suflicient by the ('ourt and upon motion exjicdi- 
liously made, the Louri may .set aside a default or dismi.S' 
sal or the decision rendered (hereon. 

(d) Effect of Decision on Default or Dismissal: A 
decision rendered upon a default or in con.sc'cjucnce of a 
dismi.ssal, other than a dismissal for lack of jurisdiction, 
shall operate as an adjudication on the merits. 



TITLE XIII 

CALENDARS AND CONTINUANCES 


RULE 130. MOTIONS AND OTHER MATTERS 

(a) Calendars: If a hearing is lo be held on a motion 
or othei' matter, apart from a trial on the merits, such 
heal ing ordinarily will Ik; held at Washington, D.C., on a 
motion calendar called on Wednesday thioughout the 
year, unless the Cami't, on its own motion or on the mo- 
tion of a party, shall direct otherwise. As to hearings at 
other places, sec Rule 5()(b)(2). The parties will be given 
notice of the ])lace and time of hearing. 

(b) Failure to Attend: The Court may hear a mattci 
ox parte where a parly fails to appear at such a hearing. 
With lespcci to attendance at .such hearings, sec Rule 
. 5 ()((). 


RULE 131. REPORT CALENDARS 

On a calendar specifically .set for the purpose or on a 
(rial calendar, and after notice to the parties of the time 
and place, any case at issue may i)c listed and called, first, 
for lepoil as lo whether the case is to be tried or other- 
wise clispo.sed of, and if the latter, for report as to its 
.status; and, secondly, if it is to be tried, for report on the 
status of preparations for trial, with particular reference 
lo the stipulation reeptirements of Rule 91. With respect 
lo any case on such a calendar, the Court may consider 
olhei matters and take such action as it deems appropri- 
ate. 


RULE 132. TRIAL CALENDARS 

(a) General: Each case, when at issue, will be placed 
upon a calendar for trial at the place designated in ac- 

<)() 
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c'ordance with Rule 140. Not less ihan 00 days in advance 
unless otherwise authorized by the Chief Judge, the 
Clerk shall notify the parties of the place and time for 
which the calendar is set. 

(b) Calendar Call; Each case appearing on a tiial 
calendar will he called at the time and place scheduled. 
At the call, counsel or the parties shall indicate theii esti- 
mate of the time recjuired for trial. The cases for trial 
will thereupon be tried in due course, but not nece.ssarily 
in the order listed. 

RULE 133. SPECIAL OR OTHER CALENDARS 

Special or other calendars may lx; scheduled by the 
Court, upon motion or at its own initiative, for any pur- 
jx)se which the Court may deein appropriate. The parties 
involved shall be notihecl of the place and time of such 
calendars. 


RULE 134. CONTINUANCES 

A case or matter scheduled on a calendar may Ix’ con- 
tinued by the Court upon motion or at its own initiatiC'e. 
A motion for continuanc:e shall inform the (knirt ol the 
l)osition of the other parties with respect thereto, either 
by endorsement thereon by the other parties or by a rep- 
resentation of the moving party. Coiut action, on ca.ses 
or matters set for hearing or trial or other consideration, 
will not be delayed by a motion for continuance unless it is 
timely, sets forth good and sulllcicnt cause, and complies 
with all applicable Rules. Conflicting engagements of 
counsel or employment of new counsel will not be re- 
garded as ground for continuance unle.ss the motion for 
continuance, in addition to otherwi.se satisfying this Rule, 
is filed promptly after notice is given of the hearing oi 
trial or other scheduled matter, or unless extenuating 
circumstances for later filing are shown which the Court 
deems adeepjate. A motion for continuance, filed 30 days 
or less prior to the dale to which it is directed, may be set 
for hearing on that date, but ordinarily will be deemed 



dilatory and will be denied unless the g 
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lime, sec Rule 25(c). 
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TRIALS 


RULE 140. PLACE OF TRIAL 

(a) Requests for Place of Trial: The petitioner, at 
the time of filing the petition, shall file a rc(]uest showing 
the place at which he would prefer the trial to be held. If 
the petitionci has not filed such rcciuest, the respondent, 
at the time he files his answer, shall file a recpiest showing 
the place of trial prclerred by him. For a li.st of [)lace.s at 
which the Court has held trial sessions, see Appendix IV. 

(b) Fornni: Such recjuest shall l)e filed .separately 
from the petition or answer, shall lx* subject to the re- 
(juirements of form applicable to motions, sec Rule r)()(a), 
and shall consist of an original and two copies. See Fortti 
^1, Appendix I. 

(c) Designation of Place of Trial: The Court will 
designate a place of trial which involves as little inconven- 
ience and expense to taxpayers as is practicable. The par- 
ties will be notified of the place at which the tiial will be 
held . 

(d) Motion to Change Place of Trial: If either parly 
desires a change in the designation of the place of trial, 
he shall file a motion to that elfecl, staling fully his lea- 
sons therefor. Such motions, made after the notice of the 
lime of trial has been issued, will not lx deemed to have 
Ixcn timely filed. 

RULE 141. CONSOLIDATION; SEPARATE TRIALS 

(a) Consolidation: When cases involving a common 
ciuestion of law or fact arc pending hefore the Court, it 
may Ol der a joint hearing or trial of any or all the mat- 
ters in issue; it may order all the cases consolidated; and 
it may make such orders concerning proceedings therein 
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as may lend to avoid mmeccssaiy tosis or delay or dupli- 
cation. Similai action may he taken wheie case’s involve 
dilFcrcnt tax liabilities of the same parties, nonwiihstand- 
ing ihc absence ol a common issue. Unless otherwise 
permitted by the Ck)urt for good cause shown, a motion 
to consolidate cases may lx* filed only, after all the cases 
sought to be consolidated have become at issue. As to 
joindei of parties, see Rule fil(a). 

(b) Separate Trials: The Court, in furtherance of 
convenience oi to avoid piejudice, oi when .separate 
tiials will be conducive to expedition or economy, may 
order a separate trial ol any one oi more claims oi- de- 
fenses or issues, or of the tax liability of any party or par- 
ties. The Court may enter appropriate orders or deci- 
sions with respect to any such claims, defenses, i.ssues, or 
parties that are tried separately. As to severance of par- 
ties or claims, sec Rule 61(b). 

RULE 142. BURDEN OF PROOF 

(a) General: The burden of proof shall be upon the 
petitioner, except as otherwise provided by statute or 
determined by the Court; and except that, in respect of 
any new mattei, increases in deficiency, and alfirmative 
defenses, pleaded in his answer, it shall be upon the re- 
spondent. As to alfirmative defen.ses, see Rule 69. 

(b) Fraud: In any case involving the issue ol fiaud 
with intent to evade tax, the burden of proof in respect 
of that i.ssue is on the respondent, and that burden of 
proof is to be carried by clear and convincing evidence. 
Code Section 7454(a), 

(c) Foundation Managers: In any ca.se involving the 
issue of the knowing conduct of a loundalion manager as 
set forth in the provisions of Code Sec tion 4941, 49^4, or 
4945, the burden of proof in respect of such issue is on 
the respondent, and such burden of proof is to be car- 
ried by clear and convincing evidence. Ciode Section 
7454(b). 

(d) Transferee Liability: The burden of pioof is on 
the respondent to .show that a petitioner is liable as a 
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(raiisfercc of properly ol a taxpayer, hul not to show that 
the taxpayer was liable foi the lax. C^ocle Section ()()()2(a) 

(e) Accumulated Earnings Tax: Where the notice of 
clericiency is based in whole or in part on an allegation of 
accumulation of corporate earnings and profits beyotid 
the reasonable needs of the business, the burden of 
proof with respect to such allegation is determined in 
accordance with (lode Section 534. If the petitioner has 
submitted to the respondent a statement which is claimed 
to satisfy the rec|uiremenls of Code Section 534(c'), the 
(’ouil will ordinarily on timely motion filed after the ca.se 
has been calendared for tiial, rule prior to the trial on 
whether such statement is sullicient to shift the burden of 
proof to the respondent to the limited extent set forth in 
Oxle Section 534(a)(2). 

RULE 143. EVIDENCE 

(a) General: Trials before the (>)uri will be conduct- 
ed in accordance with the rules of evidence applicable in 
trials without a jury in the United States District Court 
for the District of Columbia. See Code Section 7453. To 
the extent applicable to such trials, those rules include 
(he rules of evidence in the Federal Rules of Cavil Proce- 
dure and any rules of evidence genet ally applicable in 
(he Federal courts (including (he United States District 
Court for the District of Otiumbia). 

(b) Ex Parte Statements: Ex parte allidavits, state- 
ments in briefs, and unadmitted allegations in j)leadings 
do not constitute evidence. As to allegations in pleadings 
not denied, see Rules 36(c), 37(c) and (d). 

(c) Depositions: 'Fcslimony taken by deposition shall 
not be treated as evidence in a case until ollered and re- 
ceived iti evidence. Error in (he (rattscripi of a deposition 
may be corrected by agreement of (he parties, oi by (he 
(]our( on proof it deems .satisfactory to show an error 
exists and the correction to be made, subject to the rc- 
ciuirements of Rules 81(h)(1) and 85(e). As to the use of a 
cleposition, see Rule 81 (i). 
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(d) Documentary Evidence: (1) Copies: A elenrfy 
legible lopy ol any l)o()k, record, paper, or docniiic'nt 
may be ollered cliretlly iti evideiuc in lieu o( ihe oiigin.d, 
wlieie iheic is no objection, oi whc'ie the original is avail- 
able 1)111 <iclinission of a copy is anthorized I)y the (axirl; 
however, unless impractical, the (loint m<iy re(|nire the 
submission of the original. Where the oiiginal is aclnnitcc! 
in evidence, a cleurly legible copy may be substititlc'd lal- 
ei lot the oiiginal or such 'part thereof as may be materi- 
ai ot televant, upon Ic'ave granted in the discretion ol thc“ 
( lourt 

(2) RcHim of Exhibits: Exhibits m:ty be disposed of 
as the (a)urt deems advisable. A party desiring the lefurn 
at his expen.se of any exhibit lx:longing to hiirt, shall, af- 
lei decision ol the case by the (lourt has become (inal, 
make prompt written application to the Olerk, snggc'sting 
;t ptaciical manner of delivery. 

(e) Interpreters: The Court may appoint an inter- 
prc'lei' ol its own .selection and may fix his reasonable 
compen.salion, which compensation shall be paid by one 
Ol moie ol the patties or otherwi.se as the Court mjiy cli- 
I ec t . 


RULE 144. EXCEPTIONS UNNECESSARY 

formal exceptions to rulings or orders of the (a)iirt 
aie unnecessary. It is sullKient that a party at the time 
the' ruling or ordt'r ol the Court is made or sought, 
makes known to the Couit die action which he destre.s 
the Conn to take or his objection to the action ol (ho 
Comt and his grounds therefor; and, il a party has no 
opportunity to object to a ruling or order at (he time i( is 
made, the ab.sence of an objection does not' thereafter 
prejudice him. 

RULE 145. EXCLUSION OF PROPOSED 
WITNESSES 

(a) Exclusion: At the reciuest of a party, the Court 
shall order witnesses excluded so that they cannot hear 
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ihe lestiiTioiiy of oihei witnesses atid it rneiy make the 
Older of its own motion. This rule does not authorize 
exclusion f)f (1) a party who is a natural person, or (2) an 
officer or employee of a parly which is not a natural per- 
son designated as its representative tiy its attorney, or (.‘f) 
a person whose presentc is shown by a parly to be essen- 
tial to the presentation of bis cause. 

(b) Contempt: Among other measures which the 
Court may take in the circumstances, it may punish as for 
a contempt (i) any witness who remains within hearing of 
the proceedings after such exclusion has lieen directed, 
that fact being noted in the record; and (ii) any person 
(witness, counsel, or parly) who willfully violates instruc- 
tions issued by Ihe (iouri with respect to such exclusion. 

RULE 146. DETERMINATION OF FOREIGN LAW 

A party who intends to raise an issue concerning the 
law of a foreign country .shall give notice in his pleadings 
or other rea.sonable written notice. The Court, in deter- 
mining foreign law, may con.sider any relevant material 
or source, including testimony, whether or not submitted 
loy a party or olherwi.se admi.ssible. The Court’s determ'i- 
nation .shall be treated as a ruling on a question of law. 

RULE 147. SUBPOENAS 

(a) Attendance of Witnesses; Form; Issu- 
ance: Every subpoena shall be i.ssued undei the .seal of 
the (k)url, .shall slate the name of the Court and the cap- 
tion of the case, and shall command each person to 
whom it is directed to attend and give testimony at a time 
and place therein specified. A .subpoena, including a 
.subpoena for the production of documentary evidence, 
signed and .sealed but otheiwise iti blank, .shall be i.ssued 
t() a parly rcc[ue.sling it, who shall fill it in lx;fore service. 
Subpoenas may be obtained at the Office of the C-lerk in 
Washington, D.C., or from a deputy clerk at a trial ses- 
sion, See Code Section 74.56(a). 
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(b) Production of Documentary Evidence: A sub' 
poena may also coniinand the person to whom it is di- 
letled to pioduce the hooks, papers, documenls, or tan- 
gilc things designated therein; but the Oourt, upon mo- 
tion made promptly and in any event at or before the 
time specified in the subpoena for compliance therewith, 
may (1) cpiash or modify the subpoena if it is unrea- 
sonable and oppiessive, or (2) condition denial of the 
motion upon the advancement by the person in whose 
behalf the subpoena is issued of the reasonable cost of 
pioducing the books, papeis, documents, or tangible 
things. 

(c) Service: A subpoena may l)C served by a United 
Stales marshal, or by his deputy, or by any other person 
who is not a party and is not less than 18 yeais of age. 
Service of a subpoena upon a person named therein shall 
be made by delivering a <opy thereof to such person and 
by tendering to him the tees for one day’s attendance 
and the mileage allowed by law. When the .subpoena is 
i.ssued on behalf of the Commissioner, fees and mileage 
need not be tendered. See Rule 148 for fees and mileage 
payable. T he person making .service of a subpoena shall 
make his return thereon in accordance with the form 
appearing in the subpoena. 

(d) Subpoena for Taking Depositions: (1) Issuatwe 
and Response: The older of the Court approving the 
taking of a deposition pursuant to Rule 81(b)(2), or the 
executed stijiulation pursuant to Rule 81(d), or the serv- 
ice of the notice of deposition pursuant to Rule 7^1(11), 
constitutes authorization for issuance of subpoenas for 
the persons named or described therein. The subpoena 
may command the penson to whom it is directed to pro- 
duce and permit inspection and copying of designated 
books, papers, documenls, or tangible things, which come 
within the scope of the order or stipulation pursuant to 
which the deposition is taken. Within 10 days after serv- 
ice of the subpoena or .such earlier lime designated 
therein for compliance, the [person to whom the subpoe- 
na is directed may serve upon the party on whose behalf 
the .subpoena has been issued written objections to com- 
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pliance with (he subpoena in any or all lespecls. Such 
objections should not include objections made, or which 
might have been made, to the application to take (he 
deposition puisuant to Rule 81(b)(2) or to the notice of 
deposition undei Rule 7^(c). If an objection is made, the 
party serving the subpoena shall not be entitled to com- 
pliance therewith to the extent of such objection, except 
as the Court may order otherwise upon application to it. 
Such application foi at) order may l)c made, with notice 
to (he othei' party and to any other objecting pet sons, at 
any time before or during the taking of the deposition, 
subject to (he time )ec|uircmenls of Rule 70(a)(2) or Rule 
81(b)(2). As to availability of protective orders, sec Rule 
105; and, as to enlorcement of .such subpoenas, sec Rule 
104. 

(2) Place of Examination: The place designated in 
the subpoena foi’ examination of the deponent shall be 
the place specified in the notice ol deposition served pur- 
suant to Rule 74(b) or in the order of the Court refei rcd 
to in Rule 81(b)(2) or in (he executed stipulation referred 
to in Rule 81(d). With respect to a deposition to be taken 
in a foreign country, see Rules 74(c), 81(e)(2) and 84(a). 

(e) Contempt: Failure by any person without ade- 
(|uate excuse to obey a subpoena scivcd upon him may 
be deemed a contempt of the (knirt. 

RULE 148. FEES AND MILEAGE 

(a) Amount: Any witness summoned to a heating or 
trial, or whose dejjosition is taken, shall receive the same 
fees and mileage as witnesses in (he United States District 
(iouits. 

(b) Tender: No witness, other than one f<» the 
Ciommissionei', shall be rccjuired to testify tmtil he shall 
have been tendcied the fees and mileage to which he is 
entitled according to law. With respect to witnesses for 
the Ciominissioner, sc'e (iode Section 7457(b)(1). 

(c) Payment: The party at whose instance a witness 
appears shall be lesponsiblo for (he payment of (he fees 
and mileage to which that witnt'ss is entitled. 
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RULE 149. FAILURE TO APPEAR OR 
TO ADDUCE EVIDENCE 

(a) Attendance at Trials: The iiiicxt used ahseiue of 
a pally or liis (oiin.sel wlien a <ase is (alle<l lot liial will 
nol he gioimd ior delay. The <ase may he dismissed foi 
failuie propel ly to prosecute, or the trial may pioceed 
and the (a.se he legaided as submitted on the pait ol (he 
absent |)arty oi parties. 

(b) Failure of Proof: Kailuie to piodiK<‘ evideiue, 
m support of an i.ssue of fact as to wliich a |)arty has I lie 
hiirden of proof and which has not been (oiu(*ded by his 
adversary, may be ground (oi dismissal oi lot detennina- 
tion of the alloc ted issue against that patty, facts may be 
esttiblished by stipulation in accordance with Rule 91, but 
the mere filing of such st'pulation does not relieve the 
party, upon whom lests the bitiden of proof, of the nc'- 
ecssity of properly producing evidence in support of facts 
not adecjuately established by such stipulation. As to sub- 
mi.ssion of a case without trial, .see Rule 122. 

RULE 150. RECORD OF PROCEEDINGS 

(a) General: Heatings and trials beloie the Couit 
shall lie stenographically icported or otheiwise tecorcled, 
and a transciipt thereof shall be made if, in the opinion 
of the Coiut or the judge presiding at a heanng or trial, 
a jiermaneni record is deemed appropriate. Tiansciipts 
shall lie supplied to the parties and other peisons .it such 
charges as may be fixed or approved by the Comt. 

(b) Stenographic Transcript as Evidence; Whenevei 
the testimony of a witnc'.ss at a trial or hc'aiing which was 
.stenogiaphically rejioited oi otheiwi.se lecoidc'd is admis- 
sible in evidence at a latei trial or hearing, it may be 
proved by the Iran.scripi thereof duly ceitificxl liy the 
per.son who repoi ted the testimony. 

RULE 151. BRIEFS 

(a) General: Briefs shall be filed after trial oi sub- 
mi.ssion of a case, except as oihetwi.se diiocled by the 
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picsidiiig Jiulpfc III adclilion lo oi in lion of biicls, ihc 
jiicsiding jndgo may pot mil oi dirci I the panics lo make 
oial aignmciii or (ilc inomoianda ot siatcmtMils of aii- 
ihoi ides. 

(b) Time for Filing Briefs: Briefs may be filed si- 
imillaiieously oi' serialim, as die picsiding Judge direcis. 
I'lie foliovviiig limes for filing biiefs shall prevail in ihe 
absence of any dilfeienl cliredion l)y die picsiding 
judge' 

(1) SinuillniH'ons lirk'fs’ Opening biiefs widiin bO 
days afier (be eoiulnsion of (he (rial, and answering 
biiefs bO days (heieafier. 

(2) Scriniiin Briefs: Opening brief widiiii (lO days 
af(ei (be eoneliision of (be (rial, answering brief widiin 
!i() days (hereafiei, and leply biief widiin 20 days af(et 
(he due dale of (be answeiing brief. 

A parly who fails (o file an opening biief is nol permii- 
(ed to file an answering oi reply brief cxcepi on leave 
grained by (be (iourl. A molion for exiension of (ime for 
filing any liriel shall be made prior (o (he due dale and 
shall I exile dial (he moving parly has advised his advci- 
saiy and whedicr or nol he objexis (o (he molion. As (o 
(lieelleel of exlensions of (ime, see Rule 2.'i((). 

(c) Service: Kaeh brief will be served by (he Olcrk 
proinpdy upon (he opposile parly afier i( is filed, exeepi 
whcMC* i( bcxirs a nolaiion dial il has already been served 
by ihc' parly submiliing il, and except lhal, in (he eveni 
of simnllaneous briefs, such brief will no( be .scrveci imlil 
I he* coi responding brief of (he oilier parly has been filed, 
unless (he Oouii direcis olheivvise. Delinc|uen( biiefs will 
iiol bc' aeeepied unless accompanied by a molion selling 
foilh rc'asons decerned sufficieni by (he Oour( (o account 
for (he delay. In die case of siniulianeous briefs, (he 
(loin I may rcfu.se (o leceive a dclin(|uen( brief fiom a 
parly afier his adversary’s brief has been served upon 
liiin. 

(d) Number of Copies: Two cojiies of each brief, 
plus an addilional copy for each person lo be served, 
shall be filcxi. 
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(e) Form and Contents: All l)ticls shall (onl.iiii (ho 
hillowing in (he ouiei iiulirate<l: 

(1) On (lie (iisl a table o! tontents with page 

rc(eren<cs, lollowcd by a list of all (ilalioiis ariangccl 
alphahclitally as to cited cases and slating the pages in 
(he brief at which cited. Citations sluill be in italics when 
printed and mideiscoicd when typewiitlen. 

(2) A statement of the nattne ol the controvcisy, the 
(ax involved, and the issuers to be decided. 

(.‘I) Projxised findings of fact (in the opening brief oi 
briefs), based on (he evidence, in (he lorm of ninnbeied 
statements, eacli of which shall be complete and shall 
consist of a concise statement of essential fact and not a 
recital ol testimony noi- a disenssion oi argument relating 
to the evidence oi the law. In cxich such mimbeied siaic^- 
ment, theie shall he inserted icferences to the pages of 
the tianscri])! oi the exhibits oi other .sources relied 
ii])()n to support (he statement. In an answering oi leply 
brief, the ])arly .shall .set forth his objections, together 
with his reasons (herelor, to any propo.sed linclings of 
any other patty, .showing (he numbers of (he statements 
to which his objections are dircctc'd; in addition, he may 
.set foith altci native proposed linclings ol fact. 

(4) A conci.se statement of the points on which llie 
patty relies. 

(.5) 'I’lie aigiimetit, which .sets lorth and di.se usses (he 
points of law involved and atiy disputed c|ue.s(ions oi fac t. 

(()) The sigtiadtre of coun.sel ot (he party submiditig 
(he brief. As to .signature, .see Ritle 2!Ha){!l). 



TITLE XV 
DECISION* 

RULE 155. COMPUTATIONS BY PARTIES FOR 
ENTRY OF DECISION 

(a) Agreed Computations: Where (he Coiir) has 
(ilccl ils ()])ini<)n cletcnniniug the issues in a tasc, ii may 
withhold entry ol its decision lor tlie purpose of pei niit- 
ling llie parties to stthmit (omputalions pursuant to the 
C'ourl’s determination of the issues, showing the correct 
amount of the dcliciency, liability, or ovc'rpaymetit to he 
entered tis the decision. If the parlies arc in agreement as 
to the amount of the deficiency or overpayment to be 
entered as the decision pursuant to the findings and (on- 
clusions of the (iourl, they or either of them shall file 
promptly with the (iourl an original and two copies of a 
compulation .showing the amount of the deficiency, liabil- 
ity, or overpayment and that there is no disagreement 
that the figures shown arc^ in accordance with the find- 
ings and conclusions of the Court, d'hc Ciourl will then 
cuter its decision. 

(b) Procedure in Absence of Agi-eement: If, howev- 
er, the pailies are not in agreement as to the amount of 
tlie deficiency, liability, oi’ overpayment to be entered as 
the decision in accordance with the findings and conclu- 
sions of the Court, either of them may file with the (iourl 
a compulation of the deficiency, liability, or ovei payment 
l)e!icvcd by him to be in accordance with the Com I s 
findings and conclusions. T he Clerk will serve upon the 
opposite parly a notice of such filing accompanied by a 
copy of such compulation. If the opposite parly fails to 
file objection, accompanic‘d or preceded by an alici native 

*For sialulory piovision.s relating lo entiy, dale, and finality of dc'ci- 
.sion, .see Code Scclion.s 7d.*)9, 7d(53(l)), and 7481. 
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{ ompulalion, on oi bclore a dale specified in llie (lleik’s 
nolicc, die (louil may eiiler decision in accordance' willi 
ihc compnialion already sulimilled. If in accoidance willi 
diis Riiic' conipiilalions aie siibmilled by llu* paitic's 
which didei as lo the ainouni to be enterc'd as the deci- 
sion of (he (a)uri, (he pailies may, at the (lourt’s discre- 
tion, be alioided an oppoi (unity lo he hc'ard in aimimenl 
diereon and (he Ciourl will deleimine (he eoi U‘c t cleli- 
ciciuy, liabilily, oi ovei payment and will entei its deci- 
sion acc OI dingly. 

(c) Limit on Argument: Any argumc'nt uiulei this 
Rule will be conlmc'cl strictly (o consideiation of the cor- 
rocl coni|miation of die deficiency, liability, or oveipay- 
ineni resulting fioin the findings and conclusions made 
l)y the Louii, and no argumeiK will be beau! upon or 
eousidcration given to the issues oi matters clispost'd of 
by (he C-ourt’s findings and eonclusious or to any new 
issues, d'his Rule is nc>( (o be regaicled as affording an 
opporluniiy foi letrial or reconsideration. 

RULE 156. ESTATE TAX DEDUCTION 
DEVELOPING AT OR AFTER TRIAL 

If (he parties in an estate tax ease are unable to agice 
under Rule 1.55, or under a reinancl, upon a dc'duetion 
involving expenses incurred at or after (he trial, any parly 
may move (o reopen (he case for further trial on that is- 
sue. 



TITLE XVI 

POST-TRIAL PROCEEDINGS 

RULE 160. HARMLESS ERROR 

No cri’or in either (he admission or exclusion of evid- 
;nce, atid no error or defect in any ruling or order oi in 
inylhing done or omitted by the Court or by any of the 
tarlies, is ground for granting a new trial or for vacating, 
nodifying, or otherwise disturbing a decision or order, 
mless refusal to take such actioti appears to the Court 
nconsistent with substantial justice. The Court at every 
tage of a case will disregai d any erroi' or defect which 
Iocs tiol affect the substantial rights of (he parties. 

lULE 161. MOTION FOR RECONSIDERATION OF 
FINDINGS OR OPINION 

Any motion for icconsideration of an opinion 
igs of fact, with or without a new or furthr 
e filed within 30 days after (he opinion ha 
nle.ss the Couit shall otherwise permit. 

RULE 162. MOTION TO VACATE OR REVISE 

DECISION 

Any motion to va(afc oi revise a decision, with or with 
lilt a new or further (rial, shall be filed within 30 day 
ftcr (he decision has been entered, unless (he (iOui 
hall otherwise pei init. 

RULE 163. NO JOINDER OF MOTIONS UNDER 
RULES 161 AND 162 

Motions under Rules 16! and 162 shall be made sepa 
ately from each other and not joined to or made part o 
ny other motion. 


HI 
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SMALL TAX CASES* 

RULE 170. GENERAL 

The Rules of this Title XVII, referred lo herein as the 
“Small Tax Case Rules,” set forth the special provisiotis 
which are lo l)e applied lo small lax cases as defined in 
Rule 171. See (axle Section 7463 (Appendix II). Except 
as otherwise provided in ihe.se Small Tax (’ase Rules, the 
other rules ol practice of the Court are applicable lo such 
cases. 


RULE 171. SMALL TAX CASE DEFINED 

The term “small lax case” means a ca.se in which; 

(a) Neither the amount of the deficiency, nor the 
amount of atiy claimed overpayment, placed in dispute 
(including any additions lo tax, additional amounts, and 
|3enalties) exceed.s — 

(1) $5, ()()() for any one taxable year in the ca.se of in- 
come taxes, 

(2) .$5,000 in the case of estate taxes, or 

(3) $5,000 for any one calendar year in the case of 
gift taxes; 

(b) The petitioner has made a rcciuest in accordance 
with Rule 172 to have the proceedings conducted under 
Code Section 7463; and 

(c) The Court has not entered an order in accordance 
with Rule 172(d) or Rule 173, discontinuing the proceed- 
ings in the case under Code Section 7463. 


*The maximum amomu of (he detideucy in dispute, for a taxable 
nr calendar yeai, h.as lieen increased from $1,500 to $5,000 effective 

PM- ■ oL' Revenue Act of 1978, 
Public i.aw 9.5-600 (Nov. 6, 1978). 
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RULE 172. ELECTION OF SMALL TAX CASE 
PROCEDURE 

With respect lo cUvssififalioii of a ease as a small (ax 
case under C'ocle 5k;ciion 7463, the following shall apply; 

(a) A petitioner who wishes to have the proceedings 
in his case conducted under C’ocle Section 7463 may so 
ie(|nest at the time he files his |De(i(ion. See Rule 175. 

(b) If the C’ommissioner oppo.ses the jx'tilioner’s rc- 
([uesl to have (he proceedings (onducted under (lode 
Section 74()3, he shall, within SO days after service of the 
petition, file a motion in which he shall set forth (he rea- 
sons for his opposition. 

(c) A iK'iiiioner may, at any lime after (he |x.Mi(ion is 
hied and I)efore trial, rec|ucsl (hat the proceedings be 
conducted under CtKle Section 7463. U{X)n the filing of 
such recpiest, (he Commissioner will Ix^ given due time in 
which to indicate whether he is opposed to it, and he 
shall state his reasons therefor in (he event of such oppo- 
sition. 

(d) If such rexjuest is made in accordance with the 
provi.sions of (his Rule 172, the case will lx; dcK’ketcd as a 
small (ax case. I’he Court, on its own motion or on the 
motion of a parly to the case, may, at any tiinc lx;fore (he 
(rial commences, enter an order directing that the small 
lax case clcsignalion shall lx removed and (hat the pro- 
ceedings shall no( lx conducted under the Small Tax 
Case Rules. If no such order is entered, the jxiilioner 
will be considered to have exercised his option atid (he 
Coui t shall be deemed to have concurred therein, in ac- 
cordance with Code Section 7463, at (he commencement 
of the trial. 

RULE 173. DISCONTINUANCE OF PROCEEDINGS 

After (he (ommencemeni of a (rial of a small (ax case, 
but Ix'fore (he decLsion in (he case Ix'comcs final, (he 
Court may order (ha( the pixxeedings Ix' discontinued 
under Code Section 7463, and (ha( (he ca.se lx* tried 
under (he rules of practice other (han (he Small 'l ax Ca.se 
Rules, but such order will lx i.ssucd only if (1) (here are 
reasonable grounds for Ixlieving (hat (he amount of (he 
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flc(i( ifiK y, ot (lie clainKxl ()vt'rpa)’im'ii(, in dispulo will 
exceed $5, 000 and (2) die Conti finds dial jnslice ic- 
([uiies die disc onliniiaiue c)(' die pioc eedings undei' Code 
Sec lion 746S, laking inlo c onsidcralion die convenience 
and c'xpenses fo? hodi pat lies dial would lestill lioin die 
oidei . 


RULE 174. REPRESENTATION 

A peiilioncr in a small lax ease may appear- f oi himself 
wiihonl leprescnlalion or may lie reprcsenied by any 
person admiiled fo practice before die Ccmri. As lo rep- 
rcsenialion, see Rule 24. 

RULE 175. PLEADINGS 

(a) Petition: (1) Form and Conicnt: The pclilion 
in a .small lax ease shall be subslanlially in aecordanec 
with Korm 2 shown in Appendix I, or shall, in ihc altcr- 
nalive, comply with the rcc|uircmcnls of Rule 34(b), and 
coniain additionally (A) the location of the office of the 
Intel nal Revenue Service which issucxi die deficiency no- 
tice, (H) the taxpayer idem ihc at ion miniber (e.g., social 
security number) of each petitioner, and (C) a rec|uest that 
the proceedings be conducted under Code Sc'ction 7463. 

(2) Filing Fee: The fee for filing a pel it ion sliali be 
.$10, payable at the time of filing The Court may waive 
paymeni of the fee if the petitioner esiablishes to die sal- 
isfaction of the Court that he is unaiile to make such 
paymeni. 

(3) VerHiiation Nol Required: The petition need 
not be verified, unle.ss the Court directs otlierwise. 

(b) Answer: No answer is recjuirc'cl to be filed in a 
.small tax case, except where there is an issue on which 
the Commi.ssioner bears the burden of proof or where 
the (k)url otherwise directs. Where an answer is filed, the 
provisions of Rule 36 .shall apply. In a case where no 
an.swer is filed, the allegations of error and facts idating 
thereto .set forth in the petition .shall be deemed denied. 

(c) Reply: A reply to the answer shall not lie filed 
unless the Court, on its own motion oi- upon motion of 



rhe C^ommissioner, shall ciiheiwisc direct. Any leply .shall 
conform to the re(|uirciticnts of Rule 37(1)). hi the ab- 
sence ol a rccjuireinctii of a reply, the provisions of the 
second .senlence of Rule 37(c) snail not apply and the 
affirmative allegations ol the answer will be deemed de- 
nied. 


RULE 176. PRELIMINARY HEARINGS 

If, in a small lax case, it becomes ncxe.ssary to hold a 
hearing on a motion or other preliminary matter, the 
parlies may submit their views in writing and may, but 
shall not ordinarily l)e recjuircd to, ap[)ear personally at 
such hearing. However, if the Court deems it advisable 
for the petitioner or his coun.sci to appear personally, the 
Court will so notify the petitioner or his counsel and will 
make every clforl to schedule such a hearing at a place 
convenient to (hem. 


RULE 177. TRIAL 

(a) Place of Trial: At the lime of filing the petition, 
the petitioner may, in accordance with Form 4 in Appen- 
dix I or by other .separate writing, retjuest the place 
where he would prefci' the trial to he held. If the peti- 
tioner has not filed such a reque.st, (he Commissioner 
.shall, within 30 days after the date of service of the peti- 
tion, file a request .showing the place of trial prefcirod by 
him. The Court will make every elfort to designate the 
place of trial at the location most convenient to that re- 
([uesled where suitable facilities are available. 

(b) Conduct of Trial and Evidence: Trials of small 
(ax cases will he conducted as itiformally as possible con- 
sistent with orderly pi‘oceclurc, and any evidence deemed 
by the Court to have probative value shall be admissible. 

(c) Briefs: Neither briefs nor oral arguments will be 
required in small tax case.s, but the Court on its own mo- 
tion or upon re<iuest of either party may permit the filing 
of briefs or memorandum briefs. 
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RULE 178. TRANSCRIPTS OF PROCEEDINGS 

The healing in, oi uial of, a small lax tase shall he 
sienogiaphkally TcjKnted or otherwise recorded hut a 
iianscript thereof need not lx* made unless the (a)urt 
othei wise directs. 


RULE 179. NUMBER OF COPIES OF PAPERS 

Only an original and two conformed copies of nny 
paper need he filed in a small tax case. An additional 
copy shall he filed for each additiotiai docketed case 
which has been, or is ie(|uested to he, consolidated. 



TITLE XVIII 
SPECIAL TRIAL JUDGES 

RULE 180, ASSIGNMENT 

The C’liief Judge may from (ime to time dcsignale a 
Special Trial Judge (sec Rule 3(d)) to deal with any matter 
pending Ix^fore (he Court in accordance with these Rules 
and such directions as may l>c prestrihed hy the Chief 
Judge. 


RULE 181. POWERS AND DUTIES 

Subject to the specification.s and limitations in the or- 
der designating a Special Trial Judge and in accordance 
with the applicable provisions of these Rules, the Special 
Trial Judge has atid shall exercise the power to regulate 
all proceedings in any matter before him, including (he 
conduct of trials, pretrial conferences, and hearings on 
motions, and (o do all acts and take all measures neces- 
sary or proper for the ellicient performance of his duties. 
He may retjuirc the production Ixsfore him of evidence 
upon all matters embraced within his assignment, includ- 
ing the production of all books, papers, vouchers, docu- 
ments, and writings applicable thereto, and he has the 
authority to put witnesses on oath and to examine them. 
He may rule upon the admi.ssibility of evidence, in ac- 
cordance with provisions of Clode Sections 7453 and 
7d()3, and may exercise such further and incidental au- 
thority, including ordering the issuance of subpoenas, as 
may l)e necessary for the conduct of (rials or other pro- 
ceedings. 

RULE 182. POST-TRIAL PROCEDURE 

Except in small tax cases (see Rule 183) or as otherwise 
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ptovicled, (he following procedure shall he observed in 
cases tried before a Special I rial Jiulge. 

(a) Proposed Findings and Briefs: luich parj)' shall 
file his initial brief, including his proposetl findings o 
fact and legal argiiinent, within 00 days after (he dale on 
which the trial is concluded, unless othciwisc f 

party (hereafter desiring to file a responsive hricl sna 
do so, including any objections to any [troposecl Imditigs 
of fact, within ‘50 days after (he expiiation ol 
for filing (he initial brief, unless otherwise directed. With 
respect to the content, form, number of copies, and oth- 
er applicable rctiuirements, (he (troposed findings of fact 
and the briefs shall conform to the provisions of Rule 
151. 

(b) Special Trial Judge’s Report: After all (he briefs 
have been filed by all (he parties or (he time for cloing .so 
has expired, the Special Trial Judge shall file his rc[)()rt, 
including his findings of fact and opinion. A copy of the 
report shall forthwitn Ik‘ served on each parly. 

(c) Exceptions: Within 45 days after service ol (he* 
Special Trial Judge’s report, a party may file with (lie* 
Court a brief setting forth any exceptions of law or of 
fact to that report. Within SO days of .service upon him of 
such brief, any other party may file a brief in respoii.se 
thereto. In any brief filed pursuant to this paragiaph, a 
party may rely in whole or in part iijion (he briefs pre- 
viously suhmitred by him to the Special 'I’rial Judge un- 
der paragraph (a) of (his Rule 182. Unle.ss a party shall 
have proposed a particular finding of fact, or unless he* 
shall have ohjecled to another party’s proposed finding ol 
fact, the Court may refuse to consider his exception to the* 
Special Trial Judge’s icport for failure to make such a 
finding desired by him or for inclusion of such finding 
proposed by (he other party, as (he ease may lx*. 

(d) Oral Argument and Decision: rhe Division to 
which the case is assigned may, upon motion of any party 
or on its own motion, direct oral argunicnt. Tlic Division 
inter alia may adopt the S| 5 ecial Trial Judge’s report or 
may modify it or may reject it in whole or in part, or 
may receive further evidence, or may recommit it with 



insl I'lKtions. Due rcgaicl shal! Ix' given lo ihc ciiciiiu- 
slaiKC* thal (he Spec lal 'I'lial Judge had the oppoi tiiiiily lo 
evaluale (he credihilily of witnesses; and the lindings of 
fatl recoin mended by the Special dhial Judge shall lx- 
presumed (o he correct. 

RULE 183. SMALL TAX CASES 

Rule 182 shal! not upply to small i.ix ca.ses, as definc'd 
in Rule 1 71. A Special 'Trial Judge who condiicis (he trial 
of such a small tax ca.se shall, as soon aflei such liial as 
shall be practicable, prepare a summary ol the facts and 
reasons lor his proposed dis[)osi(ion ol the case, which 
(hen shall !x‘ siibiniltcd jn-omptly lo the Chief Judge or 
to a Judge oi Division of the Court, if (he Chief Judge 
shall .so direct. 



TITLE XIX 
APPEALS 

RULE 190. HOW APPEAL TAKEN 

(a) General: Review of a decision of (he Cloiu t )>y a 
United States Court of Appeals is obtained by filing a 
notice of appeal with the Clerk of (he Tax Court within 
90 days after (he decisiott is cfitered. If a timely notice of 
ap|>cal is filed by one party, any other paity may take an 
appeal by filing a notice of appeal within 120 clays after 
(he Court’s decision is enterecl. Ccxle Section 748S. For 
other lequiretncnts governing such an appeal, see Rules 
IS and 14 of the Federal Rules of Appellate Procedure, 
A suggested form of (he notice of appe.il is contained in 
Appendix I. See Code Section 7482(a). 

(b) Venue; For the circuit of the Court of Appcxils 
to which the appeal is to be taken, see Code Sertion 
7482(b). 

RULE 191. PREPARATION OF THE RECORD ON 

APPEAL 

The Cleik will prepare (he lecord on appeal and foi - 
warcl it to the Clerk of the Court of Appeals pinsuanl to 
(he notice of appeal filed with the Court, in accordance 
with Rules 10 and 11 of the Federal Rules of Appellate 
Procedure. In addition, at (he time the Clerk fowards (he* 
record on ap|3cal to the Clerk of the Court of Appeals, 
he shall forward to each of the parties a copy of (he in- 
dex to (he record on appeal. 

RULE 192. BOND TO STAY ASSESSMENT AND 
COLLECTION 

Tlie filing of a notice of appeal does not stay assess- 
ment or collection of a deficiency determineci I)y the 
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Court unless, on or lx.*fore the filing' of (he notice of ap- 
peal, a 1)01x1 is filed with the CaxirL in accordance with 
Code Section 7485. Foi forms of bonds, see Appendix I; 
for forms of power of attorney used with United Stales 
Bonds as collateral, see Appendix [. 



TITLE XX 

PRACTICE BEFORE THE COURT 

RULE 200. ADMISSION TO PRACTICE 

(a) Qualifications; (1) General: An applicant ior 
atlinission to practice t)efore tlic Court must establish to 
the satisfaction of the Court that he is of good tnoial 
character and repute and is possessed of the ie({uisite 
c[iialifications to represent others in the preparation and 
trial of cases. In addition, the applicant nuist satisfy the 
further re<|uircinenls of this Rule 200. 

(2) Attorneys: An attorney at law may lie admitted 
(o practice upon filing with the Adtni.ssions C^lerk a cotii- 
plcted applicatiott accompanied by a fee of .$10 and a 
current certificate from tlie CJlerk of the appropriate 
court, showing that the applicant has been admitted to 
practice fjefore and is a member in good standing of the 
Bar of the Supreme Cknirt of the United States, or of the 
highest or appropriate court of any State, or 'Ferritory, 
or of the District of Columbia. A current court certificate 
is one executed within fiO calendar days preceding the 
dale of the filing of the application. 

(.‘1) Other Applicants: An applicant, not an attorney 
at law, tnust file with the Admissions Clerk a completed 
application accompanied by a fee of $10. In addition, 
such an applicant, as a condition of being admitted to 
practice, inu.sl give evidence of his cjuali heal ions satisfac- 
tory to the Court by means of a written examination giv- 
en by the Court, and the Court may recjuire such person, 
in addition, to give similar evidence by means of an oral 
examination. Any persoti who has thrice failed to give 
such evidence l)y means of such written examination shall 
not thereafter be eligible to take another examination for 
admission. 
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(b) Application: An application for admission to 
pi ac lice bciorc the (loin I must be on the form provider! 
1)}' the Camrt. Appliration forms and olhci necessary in- 
lortnation will lx“ furnished upon rerpiest addressed to 
the Admissions Cilerk, United States Tax Ciouit, 4(K) Sec- 
ond St., N.W., Washington, D.Ci. 20217. 

(c) Sponsorship: An applicant for admission by 
examination must lx.* sponsored f)y at least three peisons 
thcMcloloie admitted to practice hefoic this Court, and 
each sponsor must send a letter of recommendation di- 
rectly to tile Admissions Cleik ol the Cionrt, where it will 
1)0 treated as a confidential communication. The sponsor 
shall send his letter pioin])tly, staling iheicin fidly and 
frankly the extent of his acc|naiiitatKO witii the applicant, 
liis o[)inion of the moral character and repute of the ap- 
plicant, and his opinion of the ([ualifications of the appli- 
cant to (>racLko l)eforc this Court. The Com I may in its 
di.screiion accept such an applicant with k\ss than three 
such sponsor s. 

(d) Written Examinations: Written examinations, 
for ajiplicants other than attorneys at law, will be held no 
lc*ss often than c*very two years. By piildic announc:emenl 
at least .six months piior to the date of llie oxaininatioii, 
llie Court will announce the time :ind place' of such ex- 
amination. The Court will notify each applicant, whose 
application is in order, of the time and place at which he 
is to present himsedf for examination, and (he applicant 
irurst prcsciii that notice to the examinei as his authority 
for taking sncii an examinatiori. 

(e) Checks and Money Orders: Where lire applica- 
tion fee i.s paid by check or money order, it shall he made 
payable to ihc' order of the “Clerk, United Slates Tax 
Court.” 

(f) Admission: U[X)n approval of an application for 
adtni.ssion and satisfaction of the other applicable ic- 
(|uii'c'inenis, an applicant will lx admitted to practice Ire- 
lore tire Court upon taking and subscribing the oath or 
alii nnai ion pre.sciilrcd Iry (he Court, Such an applicant 
shall tiioi'ciipon lx entitled to a eeitificate of admission. 

(g) Change of Address: Each person admitted to 



pradito hefoie (ho C^oiiri shall ptoinplly notily the Ad- 
missions C]lerk of ariy change in ollicc adrhess foi mail- 
ing pniposcs. 

(h) Corporations and Firms Not Eligible: Ck)rpo- 
ralions and films will no! l)o achnined (o practice or rcc- 
ogni'/od hefoic (he Coint, 

RULE 201. CONDUCT OF PRACTICE BEFORE THE 

COURT 

(a) Greneral: Prac'lilioners before the Court shall car- 
ry on thcii practice in aceordance with (he letioi and 
s|)iiit of (he Code of Prolc'ssional Rc'sponsihility of (he 
American Bar Association, 

(b) Statement of Employment: 'The Court may rc- 
([uire any practitioner before it to furnish a statement, 
under oath, of (he terms and circumstances of his em- 
ployment in any case. 

RULE 202. DISQUALIFICATION, SUSPENSION, OR 
DISBARMENT 

d’he Court may deny admission to, suspend, or disbar 
any ])erson who in its judgment doc\s not po.sscss the 
rc(|uisite c|ualifica(ions to represent others, or who is lack- 
ing in chaiacter, integrity, oi pioper profe.ssional con- 
duct. Upon (he conviction of any practitionei admitted to 
practice before this Court for a criminal violation of any 
provi.sion of (he Internal Revenue Ciodc or lor any crime 
involving moral turpitude, or where any practitioner has 
been suspended or di.sbarred from (he practice of his 
profo.ssion in any State or the Di.strici ol Ciolumbia, (he 
Court may, in (he exercise of its discretion, forthwith 
suspend such practitionc'r Irorn the Bar of this Ciourt 
until further order of Court; but otherwise no person 
shall be suspended for more than (iO days or disbarred 
until he has been aflorded an opportunity to be heaid. A 
Judge of the Court may immediately suspend any person 
for not more than 60 clays for contempt or mi.sconduct 
during (he cour.se of any trial or hearing. 



TITLE XXI 

DECLARATORY JUDGMENTS 


RULE 210. GENERAL 

(a) Applicability: Tlic Rules ol (lii.s liilo XXI sol 
foi'ih (he s])e(ial piovisiotts whicli -ipply l<> cknlaialoiy 
juclgnien) a( lions, iel<i(ing (o (h(‘ <|iialifica(ion of rciite- 
inenl jjians, exchanges desciihecl in Uocle Section 
S(i7(a)(l), (he siaius of cerlain govcinnienlal obligalions, 
and (he initial or conlinuing (jualilication of cerlain ex- 
enipl oi'gani/alions or die initial or conlinuing classifica- 
tion ol certain private foundations. Excej)l as oiherwi.se 
provick'd in (his I’itle, (he other Rules ol Practice and 
Pioceclure o( the (annt, to the extent pertinent, are ap- 
plicable to such actions foi dc'claiatoiy judgment. 

(b) Definition.s: As uscxl in (he* Ruk's in this d’itle — 

(1) “Reiiiemeni plan” has the meaning provided by 
Lode Section 7'l7r)(d). 

(2) “Exchange” is an exchange dc'sciibed in (iode Sec- 
tion .S()7(a)( I ). 

(li) “(Jovernmenial obligation” means an obligation 
the status of whicli undei' Gode Section l().‘i(a) is in i.ssue. 

(d) “Exein]>t organization” is an ojganization de- 
scribed in Gode Section 5()I(c)(S) which is exeinjit from 
(ax under Gode Sex tion 50 1 (a) or is an organization dc'- 
scribed in Gode Sextion 170(c)(2). 

(5) “Private founclation” is an oiganizalion de.se libed 
in Code .Section .bOfKa). 

(6) “Private operating foundation” is an organization 
desciibed in ('.ode Section 40d2(j)(.S). 

(7) An “oiganization” is any organization whose c]uali- 
fication as an exempt organization, or whose cla.ssificaiion 
as a private foundation oi a piivate operating loimda- 
lion, is in i.ssue. 

(8) A “dcMerinination” mean.s — 
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(i) A clelermination vviih jcsjx'ct to ihe initial oi <<)n- 
(iiuiing <|uaIifKaii()n ol a rclircjncnt plan; 

(ii) A cle(enninatiot) as to whet hot an exchange is in 
puisiiatice of a plan having as one of its principal piii- 
poses the avoidance of Federal income taxes, oi made 
with respect to the terms and conditions oti which an 
exchange will he deemed not to he In pinsuance ol such 
a plan; 

(iii) A determination as to whethet ptospective gov- 
ernmental obligations are desciihed in Clode Sirtion 
l()3(a); or 

(iv) A determination with respect to the initial or con- 
tinning ciualification ol att oigani/alion as an exetn]:>t 
organization, or with respect to tlie ittitial oi continuing' 
classification of an organization as a private fonndatioti 
ora private operating foundation. 

(9) A “revocation” is a determination that a retire- 
ment plan is no longer cpialifiecl, or that an oiganization, 
{Jrevioiisly c|Lia!ified or classified as an exemjit organiza- 
tion or as a private fonndatioti or private opctaling foun- 
dation, is no longer tiualified or cla.ssified as sudi' an or- 
ganization. 

(10) “Action for declaratory judgment” is t'ither a rc*- 
lirement plan action, a Section 367 action, a governmen- 
tal obligation action, or an exempt organization action, as 
follows: 

(i) A retirement plan action” meatis an action for 
declaratory judgment provided for in Code Section 7^176 
with respect to the initial or continuing cjnalilication of a 
retirement plan. 

(11) A “Section 367 action” means an action for dcclar- 
atoiy judgment provided for in Code Section >177 with 
respect to an exchange. 

(in) A “governmental obligation action” means an ae- 
Iton for declaratory judgment provided lor in Co<le Sec- 
tton 7478 with respect to the status of cc'rtain prostjc'ctivc 
governmental obligations, 

(iv) An "exempt organization action” means a declar- 
atory judgment action provided for in Code Section 7428 
with tespecl to the initial or continuing cjualificalion of 



an organization as an exempt organization, or with re- 
spect to the initial t)r continuing classification of an oi ga- 
nization as a private foundation or a private operating 
foundation. 

(11) “Administrative record” includes the request for 
determination, all docutnents submitted to the Internal 
Revenue Service by the applicant in respect of the rc- 
cjnest for determination, all protests and related papers 
submitted to the Internal Revenue Service, all written 
correspondence between the Internal Revenue Service 
and the applicant in respect of the recjuest for determi- 
nation or such protests, all pertinent returns filed with 
the Internal Revetme Sei'vice, and the notice of detci mi- 
nation by the Commissioner. In addition — 

(i) In the case of a determination relating to a retire- 
ment plan, the administrative record shall include the 
retiiemciu plan and any related trust instruments, any 
written modifications thereof made by the applicant dur- 
ing (he proceedings in respect of the request for determi- 
nation Ixifore the Internal Revenue Service, and all writ- 
ten comments (and related correspondence) submitted to 
the Internal Revenue Service in those proceedings (s^e 
Section 3001(1)) of the Employee Retiiemcnt Income 
Security Act of 1974). 

(ii) In the case of a determination relating to an ex- 
empt organization or a private foundation or a private 
operating fourtclation, (he administrative record snail in- 
clude (he charter or articles of incorporation or associa- 
tion, or trust indenture or agreement, and any similar or 
related documents of (he organization and any mf)difica- 
(ions thereof. 

(12) “Party” includes a petitioner and the respondent 
Commissioner of Internal Revenue. In a retirement plan 
action, an intervenor is also a party. In an exempt orga- 
nization action, only the organization may be a petition- 
er; and ill a governmental obligation action, only the 
prospective issuer may l)e a petitioner. 

(13) “Declaratory judgment” is the decision of the 
Court in a retirement plan action, a Section 307 action, a 
governmental obligation action, or an exempt organiza- 
tion action. 
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(c) Jurisdictional Requirements: Ihc C’.ouit does 
no( have jurisdi(ii<'n <>( an action loi clcchnaloiy judg- 
ment undei this Title unless (he following conditions are 

satisfied: . 

M) d'he Coniniissionct has issued a notice ol delenni- 
naiiou, or has l)c*eu lecjucsled to make a dctei niination 
atid tailed to do so for a period of at least 270 days (180 
days in the case of a reciuest for detennination as to 
status ol prospective governmental obligations) after the 
teeniest for such detennination was made. In tlie case of 
a reiireinem plan action, the Court has juri.sdiclioii over 
an action brought because ol the (kinnnissiotier’s lailurc 
to make a detcnininalion with respect to the cotitinuing 
cpialilic ation ol the |)Ian only il the controvc'rsy arisc's as a 
rc'suli ol an ainendinent or termination of such plan. See 
fkicle Section 747()(t>)(^)(b)' 

(2) d'bere is an actual contioversy. In that connec- 
tion — 

(i) In lheca.se ol a retirement plan action, the retirc- 
meui plan or amendment thereto in issue has been pul 
imoellect before connnenceinenl of the action. 

(li) In the case of a Section 867 action, the exchange 
has begun beloie connnenceinenl ol the action. 

(iii) In the ca.se ol a goveimnenlal obligation action, 
the prospective i.ssuei has, ptior to the connnencemonl of 
the action, adopted an appiopriaie rc’solulion in accord- 
ance with State or local law authori/ing the issuance of 
such obligations. 

(iv) In the case of an exempt organization action, the 
oiganization must be in exislcaice before connnencctncnl 
ol the action. 

(8) A petition for declaiatory judgment is filed with 
the (lourt within the period spexified by fkxle Scxiion 
7476(b)(.')) with lespect to a retireineni ])Ian action, or the 
period specified by Code Section 7477(b)(4) with respect 
to a Section 867 action, or the period specified in Code 
Section 7478(b)(8) with respect to a govcrnrnemtil obliga- 
tion action, or the period specified by Code Section 
7428(b)(8) with respect to an exempt organization action. 
See Code Sextion 7502. 



(4) The petitioner has exhausted all acliuinistiative 
reinedics which were availal>le to the pciiiiotter within 
the Internal Revenue Service. 

(d) Form and Style of Papers: All papers filed in an 
action for declaratory judgment, with the exception of 
documents included in the administrative record, shall be 
prepared in the form and style .set forth in Rule 23; ex- 
cept that whenever any party joins or inteivenes in the 
action in those instances in which joinder or intervention 
is permitted, then thereafter, in additif>n to the number 
of topics ret|uircd to be filed under such Rule, an addi- 
tional copy shall be filed for each party who joins or in- 
tervenes in the action. 


RULE 211. COMMENCEMENT OF ACTION FOR 
DECLARATORY JUDGMENT 

(a) Commencement of Action: An action for declar- 
atory judgment shall he commenced by filing a petition 
wit It the Court. See Rule 22, relating to the place and 
manner of filing the petition, and Rule 32, relating to 
form of pleadings. 

(b) Contents of Petition: Every petition shall he en- 
titled “Petition for Declaratory Judgment (Retirement 
Plan)” or “Petition for Declaratory Judgment (Section 
367 Exchange)” or “Petition for Declaratory Judgment 
(Governmental Obligation)” or “Petition for Declaratory 
Judgment (Exempt Organization).” Each such petition 
shall contain the allegations described in paragraph (c), 
(d), (c), or (1) of this Rule. 

(c) Petition in Retirement Plan Action: The peti- 
tion in a retirement plan action shall contain: 

(1) AU Petitions: All petitions in retirement plan ac- 
tions shall contain the following: 

(i) The j^ctitioner’s name and address, and the name 
and principal place of business, or principal olficc or 
agency of the employer at the time the petition is filed; 
an<l 
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(ii) "fhc odice ol ihc lolenial Rcvciuie Service with 
whicli (he ic(|uesl for clclennination, if any, was filed and 
the dale of such filing. 

(2) Employer Petitions: In addition to including the? 
information specified in paragraph (c)(1) of this Rule, Ji 
petition filed by an employer shall also contain: 

(i) A .separate numbered paragraph slating that he 
has (omplied with the recjuiremcnls of the legulatious 
issued nuclei Code Section 7476(b)(2) with respect to no- 
tice to other interested parties; 

(ii) A sepal ate numbered paragraph staling that ho 
has exhausted his administrative remedies within the In- 
ternal Revenue Service; 

(iii) A separate numbered paragraph staling that (he 
retirement plan has been put into ellcct in accordance? 
with Code Section 7476(b)(4); 

(iv) Wheie the Commissioner has issued a notice of 
determination dial the retirement plan does not cjualify — 

(A) the date of the notice of his determination, 

(B) a copy of such notice of determination, 

(C) in a .separate numbered paragraph, a clear and 
concise assignment of each error, set forth in a separate 
leitcred subparagraph, which he alleges to have been 
committed by the Commissioner in the determination, 
and 

(D) a .statement of facts upon which petitioner relics 
to support each such claim; 

(v) Where the Commissioner has not issued a notice 
of determination with respect to the ciualification of the 
retirement plan, .separate numbered pai'agraphs slating 

(A) the reejuested determination is of the (yioe des- 
cribed in Code Section 7476(a)(1) or (2), 

(B) no determination has been made by the Commi.s- 
sioner in response (hereto, and 

(C) the retirement plan does ciualify; 

(vi) An appropriate prayer for relief; and 

signature of each petitioner or his coun.sel 

(3) Petitions Filed by Plan Administrators: In addi- 
tion to including the information specified in paragraph 



Rule- 21 1 


101 


(c)(1) of this Rule, a petition filed hy a plan adniinistratoi 
shall (oniain: 

(i) The name, addj-ess, and principal place of busi- 
ness, or principal oflice or age/Ky, of each employer who 
is required to conti'ihute linden the plan; and 

(ii) In separate numbered paragraphs, the slalemenls 
or information required in the case of employer petitions 
in paragraph (c)(2) of this Rule. 

(4) Employee Petitions: In addition to including the 
information specified in paragraph (c)(1) of this Rule, a 
petition filed by an employee shall also contain: 

(i) A separate numbered paragraph selling forth a 
statement that he has qualified as an interested parly in 
accordance with the regulations issued under Code Sec- 
tion 7476(b)(1); 

(ii) In separate numbered paragraphs, the statements 
described in subparagraph (2)(ii) and (iii) of paiagraph 
(c) of this Rule; 

(iii) Where the (a)mmissioncr has issued a notice of 
dclerminalion that the reiireincnl plan does not cjualify, 
a copy of such notice of determination, and in separate 
numbered paragraphs, the statements described in sub- 
paragraph (2)(iv)(A), (Cl) and (D) of paragraph (c) of this 
Rule; 

(iv) Where the Comniissiotiei- has issued a notice of 
dclerminalion that a retirement plan does ((ualify, a copy 
of such notice of determination, and in separate num- 
bered paragraphs, the date of such notice of determina- 
tion, and a clear and concise statement of each ground, 
set forth in a separate lettered subparagraph, upon 
which he relics to assert that such plan docs not qualify 
and the facts to support each ground; 

(v) Where the (Commissioner has not issued a notice 
of determination with respect to the qualification of the 
retirement plan, a statement, in a separate numbered 
paragraph, as to whether the retirement plan qualifies — 

(A) if he alleges that the retirement plan does qualify, 
such paragraph shall also include the statements des- 
cribed in paragiaph (c)(2)(v) of this Rule, or 

(li) if he alleges that the retirement plan does not 
qualify, in addition to the statements described in para- 
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graph (c)(2)(v) of this Rule, such paragiaph shall also in- 
clude a deal and concise statement of each ground, in a 
sepal ate Icitcied subparagiaph, upon which he relies to 
support his ailegalion that such plan does not cjualily and 
ihe facts upon which he lelics lo support each ground; 
and 

(vi) In separate numbered paragraphs, the statements 
described in paragraph (c)(2)(vi) and (vii) of this Rule. 

(5) Petitions Filed by the Pension Benefit Gunrnnty 
Gorporation: In addition to including the information 
specified in paragraph (c)(1) of this Rule, a petition filed 
by the Pension Benefit Guaranty Gorporalion shall also 
contain in separate numbered paragraphs the statements 
described in paragraph (c)(4)(ii), (iii), (iv), (v), and (vi) of 
this Rule. 

(d) Petition in Section 367 Action: The petition in a 
Section 367 action shall contain; 

(1) The petitioner’s name and legal residence, in the 
case of a petitioner other than a corporation; in the case 
of a corporate petitioner, its name and principal place of 
business or principal oHicc or agency; 

(2) The ollicc of the Internal Revenue Service with 
which the rec|uest for determination was fik*d and the 
date of such filing; 

(3) A statement that the petitioner is a tiansieror or 
liansferec of stock, securities, or properly tianslerred in 
an exchange described in (Joclc Section 367(a)(1); 

(4) Separate numbered paragraphs stating — (i) that 
the petitioner has exhausted his administrative remedies 
within the Internal Revenue Service; 

(ii) that the exchange has begun in accordance with 
Gode Section 7477(b)(3); and 

(iii) the date on which the exchange began;' 

(5) Where (he Commissioner has issued a determina- 
tion — 

(i) the dale of the notice of delerminaiion; 

(ii) a copy of such notice of determination; 

(iii) in a separate numbered paragraph, a cleat and 
concise statement of each reason, in separate lettered 
subparagraphs, why the determination was not reasona- 
ble; and 



(iv) a slaioinont of fads upon which peiitioner relics 
{o suppoit each of such reasons; 

(6) Where (he (iomrnissioner has not issued a notice 
of determination, separate numbered paragraphs stat- 
ing— 

(i) (hat no such determination has been made by (ho 
C'ommissioner; 

(ii) (hat (he exchange is not in pursuance of a plan 
having as one of its principal purposes the avoidance of 
Fedci al income taxes; and 

(iii) (he terms and conditions, if any, which he 
deems leasonablc; 

(7) An appropriate prayer foi’ relief; and 

(8) 'The signature of each petitioner or his counsel. 

(e) Petition in a Governmental Obligation Actions 

'The petition in a governmental obligation action .shall 
contain: 

(1) 'The petitioner’s name and address; 

(2) The office of the Internal Revenue Service with 
which the rccpicst for determination was filed and the 
date of such filing; 

(3) A siatement that the petitioner is a prospective 
issuer of governmental obligations described iii Gode Sec- 
tion 103(a) which has adopted an appropriate rc.soluiion 
in accordance with State or local law authorizing (he issu- 
ance of such obligations; 

(4) A statement that (he jXJtitioncr has exhausted its 
a r liTi i n Is t ra ti vc remed ies ; 

(5) Where (he Commissioner has issued a detertnina- 
tiou — 

(i) (he date of the notice of determination; 

(ii) a copy of such notice of determination; 

(iii) in a separate numbered paragraph, a clear and 
concise statement of each error, in separate fcKercd sub- 
paragraphs, which (he petitioner alleges to have been 
committed by (he Commissioner in (he delerminaliou; 
and 

(iv) a statement of facts upon which the petitioner re- 
lies to support each such claim; 
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((')) Where the Ck)minissioncr has not issued a notice 
of clotennination, separate iuiml)ered paragiaphs stat- 
ing — 

(i) that no such determination has been made liy the 
Ck)nimissioner; and 

(li) that the piospcctivc governmental obligations aic 
desciihed in Clode Section 103 (a); 

(7) An appropriate prayer foi relief; and 

(8) The signature of the petitioner or its counsel. 

(f) Petition in Exempt Organization Action: I he 
petition in an exempt organization action shall contain: 

(1) The petitioner’s name and principal place of busi- 
ness oj principal ollice or agency; 

(2) 'The date upon \vhic;h the reejuest for determina- 
tion, if any, was mailed to the Inlc?rnal Revenue Service, 
and the ollice to which it was mailed; 

(3) A statement that the petitioner is an exempt orga- 
nization or a private foundation or a private operating 
foundation, as the case may be, the cjualification or cla.ssi- 
fication of which is at i.ssue; 

(d) A .statement that the petitioner has exhausted its 
adminislralive lemedies within the Internal Revenue 
Service; 

(.^i) Where the Cc)mmis.sioner has issued a determina- 
tion — 

(i) the date of the notice of determination; 

(ii) a copy of such notice of determination; 

(iii) in a separate numbered paragraph, a clear and 
concise statement of each reason, in separate lettered 
subparagraphs, why the' determination is crionc;ous; 
and 

(iv) a statement of facts upon which petitiotier relics 
to supjiort each of such reasons; 

(6) Where the Commissioner has not issued a nc>tic;e 
of determination, .separate numbered paragraphs .stating 
that— 

(i) no such determination has been made by the 
Clommi.ssioner; and 

(ii) the organization is cjualified under Code Section 
.^)() 1(c)(3) or 170(c)(2), or .should be classified with respect 
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to Code Section r)()9(a) or 4942(j)(3) in (he manner set 
foi th by the peiitioner in its rc(i[uest for determination; 

(7) An appropriate prayer for relief; atid 

(8) 'Phe signature of (he petitioner or its counsel. 

(g) Service: For the provisions relating to service of 
the petitioti and other papers, see Rule 21. 

RULE 212. REQUEST FOR PLACE FOR 
SUBMISSION TO THE COURT 

At the time of filing a petition for a declaiatory judg- 
ment, a recfuest for place for submission to the Court 
shall l)c filed in accordatice with Rule 140, aticl the provi- 
sions of (hat Rule shall be applied in designating such 
place. In addition to including in the recfuest the infoi- 
ination specified in Rule 140, the |>etitioner shall also in- 
clude the date on which he expects (he action will be 
leacly for submission to (he Court and his estimate of the 
time re(|uired therefor. In cases involving a revocation or 
involving (he status of a governmental obligation, the 
Comini.ssioncr shall, at the time of filing his answer, also 
set foi'th it» a separate statement (he elate on which he 
expects the action will be ready for submission to the 
Court and an estimate of (he time recjuired therefor. 
After (he action becomes at issue (see Rule 214), it will 
ordinarily, without any further rec|uest by (he Court for 
information as to reacliness for submission, lie placed on 
a calendar for submission to (he Court. See Rule 217(b). 

RULE 213. OTHER PLEADINGS 

(a) Answer: (1) 7V/ne to Answer or Move: The 
CiOmmissioner shall have 60 days from the date of service 
of (he petition within which to file an answer, or 45 days 
from (hat date w'ithin which to move with respect to (he 
petition. With respect to an amended fjctition or amend- 
ments to (he petition, the Commissioner shall have like 
periods from the dale of service of those papers within 
which to answer or move in response thereto, except as 
(he Court may otherwise direct. 

(2) Form nnci Content: The answer shall be drawn 
so (hat it will advise the petitioner and (he Court fully of 



ihc naimo of tlio clelcnse. It shall cotiiain a sjKxilic acl- 
inission or denial of each maiorial allegation of the peli- 
lioii. If the Clointnissioner shall be without knowledge oi 
inloi Illation sullicicnl to form a belief as to the tinth of 
an allegation as (o jurisdictional facts or as to infeicnccs 
or coin lusions that may lie drawn from materials in the 
administrative record or as to facts involved in a levoca- 
tion, he may so state, and such siaicmeni shall have the 
eilcct of a denial. Facts other than jurisdictional facts, 
and othei than facts involved in a levocation oi in a gov- 
ernmental obligation action, may be admitted only loi 
purposes of the pending action for declaratory judg- 
ment. If the Caimmissioner intends to cpialify or to deny 
only a part of an allegation, he shall specify so much of it 
as is true and shall cpialify or deny only the remainder. 
In addition, the answer shall contain a clear and concise 
statement of every ground, together with the (acts in 
support thereof, on which the Commissioner relics and 
has the burden of proof. Paragraphs of the answer shall 
be designated to correspond to (hose ol the petition to 
which they relate. 

(3) Index to Administrative Record: In addition, the 
jinswer shall contain an alfirnriative allegation that at- 
tached thereto is a complete index of the contents of the 
administrative record to lx; filed with the Court. See Rule 
217(h). T’here shall be attached to the answer such com- 
plete index. 

(4) Effect of Answer: Every material tillegation set 
out in llie petition and not expressly admitted or denied 
in the answer shall lx deemed to lx admitted. 

(b) Reply: Each petitioner shall file a reply in every 
action for declaratory judgment. 

(1) Time to Reply or Move: The petitioner .shall 
have fiO days from the date of service of the answer with- 
in which to file a reply, or 30 days from that dale within 
which to move with respect to the answer. With respect 
to an amended answer or amendments lo die answer, the 
petitioner shall have like periods from the date of service 
of those papers within which to reply or move in ic- 
sponse thereto, except as the Court may otherwise direct. 
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(2) Fonu nncl Contvnc In response (o each inaictial 
allcgalioii in (he answer and ihe (acts in suppoii iheic'of 
on which lire (Commissioner has the Inn-den of proof, the 
reply shall contain a specilic achnisstoir or denial; hoAvcv- 
et , il the petitioner- sliall he without knowledge or inlor- 
inaiion sudicieirt to (orni a (relief as to the truth of an al- 
legation, he shall so suite, atrd such statement shall have 
the odect of a denial. If lire petitioner denies the affii ina- 
live allegation in the atr.swei' that a eomplele index of the 
(orrlcnts of the adminisii alive iccord is aliaehed to (he 
answer, he shall specify the reasons for- sirch denial, hr 
addition, the reply shall contain a clear and concr.se state- 
ment of every gioirnd, together- with (he facts in support 
thereof, on which the petitioner relics adiroiiitively oi- in 
avoidance of atry mat ter in (he answer- on which (he 
(Commissioner has the hurden of pr-oof. hr other- I'c- 
spects, the r'ccjuirerncnts of pleading applicable to (he 
an.swci" pi-oviclcd in paragrtiph (a)(2) of (his Rule .shall 
apply to (he r-eply. d’hc par'agiajrlis of (he i-cpiy shall be 
designated to cortesportd to those of (he answer to which 
they relate. 

(.H) Ellcct of Reply o) Fiiilure Thereof: Where a re- 
ply is filed, every alTri-mative allegation set out in the 
answet- and irot cxpr e.ssly admitted or denied in the r eply 
shall be doctned to he achnUlecl. Where a reply is not 
filed, (he adirmaiivo allegation.s in (he answer' will be 
deemed admitted. 

(d) New M'cUcrinl: Arry new nialc'tial contained in 
the reply shall be deemed to bo denied. 

RULE 214. JOINDER OF ISSUE IN ACTION FOR 
DECLARATORY JUDGMENl^ 

An action for dcclatalor y judgment shall he deemed at 
issue upon (he filing of the reply or at the cxpii'ation of 
the lime for doing .so. 

RULE 215. JOINDER OF PARTIES 

(a) Joinder in Retirement Plan Action: riic joindei- 
of parties in letiiemenl plan actions shall he subject to 



(he following rc(]iiircinents, and in other respects, to the 
extent lelevatit, shall be subject to Rules bl and 62: 

(1) Permissive Joinder: Any person who, unclei 
C'ode Section 7476(b)(1), is entitled to cointnence an ac- 
tion for declaratory judgment with respect to the (jualifi- 
cation of a letircinent plan may join in filing a petition 
with any other such person in such an action with respect 
to the same plan. If the Commissioner has issued a notice 
ol determination with respect to the (|ualification of the 
plan, any pet son joining in the petition must do so with- 
in the period specified in Code Section 7476(b)(5). If 
in{)rc than one petition is filed with respect to the qualifi- 
cation of the same retirement plan, see Rule 141 (relating 
to the possibility of con.solidating the actions with respect 
to (he plan). 

(2) Joinder of Additional Parlies: Any party to an 
action for declaratory judgment with respect to (he (|uali- 
fication of a retirement plan may move to have joined in 
(he action any employer who established or maintains (he 
plan, plan administrator, or any person in whose absence 
complete relief cannot f)e accorded among (hose already 
parties. Unless otherwise permitted by the Court, any 
such motion must be filed not later than 30 days after 
joinder of issue (see Rule 214). Such motion shall be 
served (in the parties to the action (other than the mov- 
ant). See Rule 21(b). I'he movant shall cause personal 
.service to be made on each person .sought to be joined by 
a United States marshal or by his deputy, or by any other 
poison who is not a party and is not less than 18 years ol 
age, who shall make a return of service, see Form 13, 
Appendix I. Such return of service shall be filed with the 
motion, but failure to do so or otherwise to make proof 
of service does not affect the validity of the sc^rvicc. Un- 
less otherwise permitted by the Court, any objection to 
such motion shall be filed within 30 days after the service 
of the motion. The motion will be granted whenever (he 
Court finds that in the interests of justice such person 
sluiuld be joined. If the motion is granted, such person 
will thereupon become a party to the action, and the 
C jOui t will enter such orders as it deems appiopriate as to 
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fullher pleading and oihei inaticrs. See Rule 50(b) with 
respect to actions on motions. 

Nonjoinder of Necessmy Parties: If tfie Court 
determines that any person destrihed in subparagraph 
(2) of this paragraph is a netessary party to an action foi- 
declaraloiy judgment and that such person has not been 
joined, the Cainrt may, on its own nwHion oi’ on the mo- 
tion of any j)aity or any such petson, di.smiss the action 
on the gi'onncl that the absent peison is necessary and 
that justice (annol be atcomplished in his absence, or 
diiect that any such person be made a paiiy to the ac- 
tion. An Older dismi.ssing a case lor nonjoinder of a nec- 
essary party may he conditional or absolute. 

(b) Joinder of Parties in Section 367 Action: A per- 
son may join in a Section .S67 action only if he is a trans- 
feror or iranslcrce of stock, securities, or property trans- 
ferred in the same exchange in respect of which the de- 
claratory judgment is sought, and only upon satisfying 
the jurisdictional recinirements of Rule 21()(c). In other 
respects, to the extent relevant, joinder of parties shall lie 
subject to Rules hi and 62. With respect to consolidation 
of actions, sc'o Rule Ml. 

(c) Joinder of Parties in Exempt Organization and 
in Governmental Obligation Actions: Joinder of parlies 
is not permitted in an exempt organizatton action or in a 
governmental obligation aetton. See Code Sections 7428 
(l))(l) and 7478 (b)(1). With lespect to consolidation of 
actions, see Rule 141. 

RULE 216. INTERVENTION IN RETIREMENT 
PLAN ACTIONS 

(a) Who May Intervene: The Pension Benefit Guar- 
anty Corporation and, if entitled to intervene pursuant to 
the provisions of Section 300 1(c) of the Employee Relirc- 
inenl Income Security Act of 1074, the Secretary of La- 
bor, or either of them, shall be permitted to intervene in 
a relireinent plan action in accordance with the provi- 
sions of Code Secriott 7476. 

(b) Procedure: If either of the persons mentioned 
in paragraph (a) of this Rule desires to intervene, he shall 
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lilc a pleading, eilhci a petilion in inlei venlion or an 
answet in inlo venlion, nol lalei llian !U) days allcr join- 
dei <)l issue (see Rule 21 I) unless (he Courl diierls olhei- 
wise. All new inalleis of tlaim 01 defense in a pleading in 
iniervenlion shall he deemed denied. 

RULE 217. DISPOSITION OF ACTIONS FOR 
DECLARATORY JUDGMENT 

(a) General: Disposiiion of an action fot declaratory 
judgment, which does not involve eithei a levocalion or 
the status of a goveinmcntal obligation, will ordinarily he 
made on (he basis ol the administrative iccord, as de- 
fined in Rule 210(h)(l 1). Only with (he pet mission of the 
Court, upon good cause shown, will any party he permit- 
ted to intioduce helore the Court any evidence othei 
than (hat presented before (he Ititernal Revenue Service 
and contained in (he adminisii alive iccord as so delined. 
Disposiiion ol an action loi declaratoiy ju<lgmen( involv- 
ing a revocation may he made on the basis of the admin- 
istrative iccord alone only where the parlies agree that 
such record contains all the relevant facts and that such 
facts are not in dispute. Disposition of a governmental 
obligation action will be made on ihe basis of the admin- 
istrative record, augmented by additional evidence to the 
extent that the Court may direct. 

(b) Procedure: (1) Disposition on the Administra- 
tive Record: 'The Court expects (hat, within tU) days af- 
tei service of the an.swer, the pailies will file witn the 
Court the entire administrative rcrord (01 so much there- 
of as either party may deem necessaiy for a complete 
disposition ol the action for dc'ciaralory judgment), stipu- 
lated as to its genuinene.ss. If, however, the j>arties are 
unable to file such a stipulated administrative record, 
then, nol soonci than tfO days uoi later than '15 days af- 
ter service of the answer, the Commissioner shall file with 
the Court the entire administrative reccird, as cfcfined in 
Rule 2l()(b){ll), appropriately ccitific^d as to its genuine- 
ness by (he Commi.ssioner 01 hy an official authorized to 
act for him in such .situation. See Rule 212, as to the time 
and place for submission of the action to ihc Clourt. The 
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Cknirt will ihoicalier issue an opinion and dedaralory 
judginciil in ihe action. Kxcepi in a case involving a revo- 
caiion or ihe status of a governmental obligation, the 
Court’s decision will l)c based upon the assumption that 
the facts as represented in the aclministrative record as so 
stipulated or so cei tilled are true and upon any addition- 
al facts as found by the Court if the Court deems that a 
trial is necessary In the case of a revocation or a govern- 
mental obligation action, the Court may, upon the basis 
of the evidence piesented, tnake linditigs of fact which 
dillet (roin tlie admitiistrative record. In the case of a 
goveinmenlal obligation action, see the last sentence of 
paragniph (a) of this Rule. See subparagiaph (3) of this 
paragraph. 

(2) Other Dispositioiif! Without Trial: In addition, 
an action fot declaratory judgment may Ik* decided on a 
motion lor a judgment on the pleadings under Rule 120 
or on a motion lor summary judgment under Rule 121 
or such an action may be subtnitiecl at any time by notice 
of the panic's lik'd with the Court in accordance with 
Rule 122. 

(3) Dispos/iou Wlwic Trial Is Required: Whenever 
a trial is K*c]uirecl in an action for declaratory judgment, 
such trial shall be conducted in accordance with the 
Rules contained in Title XIV, except as otherwise piovicl- 
ecl in this 'Title. 

(c) Burden of Proof: The burden of proof in de- 
claratory judgment actions shall be as follows: 

(1) Retirement Plan Actions: (i) Parties Petitioner: 

In all cases, the burden of proof shall be upon the peti- 
tioner as to juri.sclictional rec|uirements. The burden of 
proof shall be upon the petitioner, and upon any party 
joining or intervening on his side, as to those grouncls set 
forth in the respondent’s notice of determination that a 
retirement plan does not qualify. Where the respondent 
has determined that a retirement plan does c^ualify, the 
petitioner, and any party joining or intervening on his 
side, shall hear the burden of proof as to every ground on 
which he relies to sustain his position that such plan does 
not qualify. Where the Commissioner has failed to issue a 
notice of determination — 
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(A) (he pctilionei who (outencls lhal ihe leliicincul 
plat) docs (juahfy, <uk1 any paity joining or inlei vcning 
on his side, sliall hcai the hurden of pioof as lo the juris- 
dictional ie<|uiietnenls dcsciihed in Rule 210(c) ancl also 
with rcspcTi (o the dale on which the rccjucsl loi detei- 
ininalion, if any, was mailed (o the Intel nal Revenue 
Service and the ollice to which it was mailed, and that no 
notice of determination has heen issued hy the Commis- 
sioner; but 

(B) the petitionei who contends ihat the retiienient 
plan does not c|ualily, and any party joining or interven- 
ing on his side, shall hear the hurden of proof as to the 
matters set lorth in suhpaiagraph (l)(i)(A) of this para- 
graph (e) and also as to the grounds ancl supporting (acts 
on which he relies for his claim that the plan does not 
ciuahfy. 

(ii) Pm ties Respondent: "I'he burden of proof shall 
l>e upon the respondent, and upon any ]>arty joining or 
intervening on his side, as to any ground not slated in 
the notice of determination upon which either relies to 
sustain the lespondent’s determination that a retirement 
plan does not c|ualify. If (he respondent has not issued a 
notice of detci mination, he, and any party joining or in- 
tervening on his side, shall hear the hurclen of proof as 
to every gi’ound upon which eithc'r relies to sustain his 
position that such plan does not cpialify. Sec also suhpai- 
agraph (l)(i)(B) ol this paiagraph (c’). 

(2) Other Actions: (i) Petitioner: The hurclen ol 
proof shall he upon the petitioner as to jiuisdictional 
reejuirements and as to the grounds set forth in the no- 
tice of detei mination. Where the Commissioner has 
failed to issue a notice of determination, the burden ol 
prool shall he on the petitioner with respect to jurisdic- 
tional rec|uircments, ancl also with respect to the date on 
which the reciuest for determination, if any, was mailed 
to the Internal Revenue Service and the office to which it 
was mailed, and (hat no notice of determination has heen 

issued hv the Commissioner. 

/ 

(ii) Respondent: Thc‘ hurden of proof shall he upon 
the respondent as to any ground upon which he relies 
and which is not stated in the notice of determination. If 
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llic lo.spoiulciil has not issued a notice of cletc'i nituation, 
he shall hear the huiden ol pioof as to every giouncl 
upon which he relic's to sustain his position, olhei thati 
those matters as to which (he hurclen is oti the petitionet 
unclei suhpatagraph (2)(i) of this paragraph (c) where 
such a notice is not issued. 

RULE 218. PROCEDURE IN ACTIONS HEARD BY 
A SPECIAL TRIAL JUDGE OF THE COURT 

(a) Where Special Trial Judge is to Make the Deci- 
sion: Whet) an action for declaratory judgment is a.s- 
signed to a Spec ial Trial Judge and he is author i/cd in 
(he oicler of assignrtrenl to tnakc the decision, the o[)in- 
ion of the Special Trial Judge and his propo.scd decision 
siiall be .suhrniiteci to and appioved by the Chiel Judge 
or hy another Judge designated by the (diicf Judge for 
that purpose, prior to service of (he opinion and decision 
u))on the partic's. 

(b) Where Special Trial Judge Is Not to Make the 
Decision: Where an actiorr for dcclaraloi-y judgment is 
assigru'd to a Special 'Frial Judge hut he is trot authori/eci 
in the order o( assignmerrt to make the decision, the* pro- 
cedure- provided in Rule 182 shall he followed. 



TITLE XXII 

DISCLOSURE ACTIONS 

RULE 220, GENERAL 

(a) Applicability; The Rules of this Title XXII set 
forth (he special provisions which apply to the three 
types of clistlosure actions relating to written determina- 
tions by the Internal Revenue Service and their back- 
ground file documents, as authorized by Code Section 
61 10. They consist of (I) actioits to restrain disclosure, 

(2) actions to obtain additional disclosure, and (3) actions 
to obtain disclosure of identity in the case of third party 
contacts. Except as otherwise provided in this Title, the 
other Rules of Practice and Procedure of the Court, to 
the extent pertinent, are applicable to such disclosure ac- 
tions. 

(b) Definitions: As used in the Rules in this Title — 

(1) A “written determination” means a ruling, deter- 
mination letter, oi' technical advice memorandum. See 
Cxxlc Section 61 l()(b){I). 

(2) A “prior written determination” is a written deter- 
mination issued pursuant to a recpiest made before No- 
vember 1, 1976. 

(3) A “background file document” has the meaning 
provided in CocTc Section 611()(b)(2). 

(4) A “notice of intention to clisclose” is the notice 
described in (k)de Sectkni 6110(f)(1). 

(5) “Party” includes a petitioner, the resjxtndettt 
Commissioner of Internal Revenue, and any intervenor 
under Rule 225. 

(6) A “disSclosLire action” is cither an “additional dis- 
closure action,” and “action to restrain disclosure,” or a 
“third parly contact action,” as follows: 

(i) An “additional disclosure action” is an action to 
obtain disclosure within Ccxle Section 6110(f)(4). 
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(ii) All “action to lestrain disclosure” is an aciion 
within Ciocle Section 61I()(f)(3) or (h)(4) to prevent any 
part or all of a written determination, prior written de- 
termination, or background file document from being 
opened to public inspection. 

(iii) A “third parly contact action” is an action to ob- 
tain di.sclosuic of the identity of a person to whom a writ- 
ten determination j^erlains in accordance with Code Sec- 
tion 61 10(d)(6). 

(7) “'Third party contact" means the person described 
in Code .Section 611()(d)(l) who has communicated with 
the Intei nal Revetuie Service. 

(c) Juri.sdictional Requirements: The Court does 
not have jurisdiction of a disclosure action under this Ti- 
tle unless the following conditions are satisfied: 

(1) In an additional disclosure action, the {petitioner 
has exhausted all administrative remedies available within 
the Internal Revenue Service, Sec Code Section 
61 H)(f)(2)(A) and (4)(A). 

(2) In an action to restrain disclosure — 

(i) The Commi.ssioner has issued a notice ol intention 
to di.sclose or, in the case of a prior written determina- 
tion, the Commi.ssioner has issued public notice in the 
Federal Register that the determination is to lie opened 
to public inspection. 

(ii) In the ca.se of a written determination, the peti- 
tion is filed with the Court within 60 days after mailing 
by the Commissioner of a notice of intention to disclose; 
or, in the case of a prior written determination, the .peti- 
tion is filed with the Court within 75 days after the date 
f>f publication of the notice in the Federal Register. 

(iii) 'The petitioner has exhau.sted all administrative 
remedies available within the Internal Revenue Service. 
See Code Section 61 l()(f)(2)(B) and (3)(A)(iii), 

(3) In a third party contact action — 

(i) The Commissioner was required to make a nota- 
tion on the written determination in accordance with 
Code Section 61 10(d)(1). 

(ii) A petition is filed within 36 months after the first 
dale on which the written determination is open to public 
inspection. 
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(d) Form and Style of Papers: All papcis iilcd in a 
(listlosmc action shall he ])io|><nc<l in (ho foitn and style 
set hnlii in Rule 2‘h, ex(C})t that whenevei any pally 
joins or inieivcncs in the action, then ihetealicM, in addi- 
tion to the niiinher of topics re{|uiied to he liled under 
siith Rule, an additional copy shall he liled loi each parly 
who joins or intervenes in the action. In the case of 
anonymous parlies, sec Rule 227. 

RULE 221. COMMENCEMENT OF DISCLOSURE 

ACTION 

(a) Commencement of Action: A disclosuie action 
shall he commenced by filing a petition with the Ciourl. 
See Rule 22, relating to the place and mannei of filing 
the petition, and Rule S2, relating to the form of plead- 

(b) Contents of Petition: Every petition shall he en- 
tillt'd “Petition for Additional Disclosure” oi “Petition to 
Restrain Disclosure” or “Petition to Disclose Identity.” 
Subject to ilie provisions of Rule 227, dc'aliug with ano- 
nymity, each petition shall contain the petitioner’s name 
and address, an apjiropi iatc‘ prayer (or teliel, and the 
signature of the petitioner or his coun.sel. In addition, 
each petition shall contain the allc’gations cle.se lihc'd in 
paragraph (c), (d), or (e) of this Rule. 

(c) Petition in Additional Disclosure Action: 'The 
petition in an additional cli.sclosure action shall contain: 

(1) A brief de.scripiion (including any identifying 
numbei- oi syml>ol) of the written deiei minalion, piior 
written determination, or hackgioimd file document, as 
to which petitioner seeks additional disclosure. A copy of 
any such determination or document, as it is then availa- 
ble to the public, shall he appendc'd. 

(2) d’he date ol the petitioner’s leciuc'sl to the Inter- 
nal Revenue Service for additioual disclosuie, with a copy 
ol such rccjucsl appended. 

(.‘I) A .statement of the Commissioner’s disposition of 
the recpiest, with a copy of such dis|)osi(ion appended. 
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(^1) A slatcMU'iil iliai (he petitioner has exhausted all 
aclinmisttative remedies available within the Internal 
Revenue Sei vite. 

(5) In separate letteied suhparagiaphs, a eleai and 
concise statement itlentifying each portion of the written 
determination, piioi written determination, or back- 
ground file document as to which petitioner seeks addi- 
tional disclosuie togethet with any facts and leasons to 
support disclosure. See Rule 229 with lespect to (he biii- 
den of pi’oof in an additional disclosure action, 

(d) Petition in Action to Restrain Disclosure: I'hc 
petition in an action to lestrain disclosure shall contain: 

(1) A statement that the petitioner is (i) a peison to 
whom the written cletermination pertains, or (ii) a succes- 
sor in interest, cxectilor, oi other pci son authoiized by 
law to act foi OI on behalf o( .such person, or (iii) a per- 
son who has a diiect interest in maintaining the confi- 
dentiality of the written delei mination or background file 
document or portion therc;of, or (iv) in the case of a 
prior written clelcn mination, the peison who received 
such piior written determination. 

(2) A statement that the (lommi.ssioner has i.ssucd a 
notice of intention to di.sclosc with lespect to a written 
determination or a background lile document, staling the 
dale of mailing of the notice of intention to di.sclose and 
appending a (0[>y ol it to the petition; or, in the ca.se of a 
prior written delei mination, a .statement that the Cloin- 
missioner has issuc'cl public notice in the Federal Register 
(hat the determination is to be opened to public inspec- 
tion, and .staling the date and citation of such publication 
in ihc' Fedeial Register. 

(.S) A brief description (including any identifying 
number or symbol) ol the written determination, prior 
written determination, or background file document, as 
to which pctilioiKM seeks to lestrain disclosure. 

(d) ’Phe date ol petitioner’s rcciucst to the Internal 
Revenue* Sc'rvicc* to refrain from disclosure, with a copy 
of such rec|uc.sl appended. 

(.5) A .stalcmeni of the Clommi.ssioner’s disposition of 
the reciuest, with a copy of such disposition appended. 
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((i) A staicnienl lluu peiitioncr has exiiausleci all acl- 
inmislrativc rcinoclics available wilhin the Itileiiia! Reve- 
nue Sei vice. 

(7) In separate lettered subparagiaph.s, a c leai- and 
concise statement identifying each portion ol the wiitten 
determination, prior written detcn'inination, oi back- 
ground hie document as to which petitioner seeks to re- 
strain disclosure together with any facts and reasons to 
snppoii his position. See Rule 229 with respc'ct to the 
burden of piool in an action to restrain disclosine. 

(e) Petition in Third Party Contact Action: 'The 
[)etition in a ihiid party contact action shall contain; 

(1) A biiel de.se ripi ion (including any identifying 
numbei oi syml)o|) of the wiitten deterniinal ion to which 
the action pei tains. 'I’here shall be appended a copy of 
such determination, and the background lile docutnent 
(if any) reflecting the third party contac t, as then availa- 
ble to the public . 

(2) 'The date ol the hist day that the written determi- 
nation w:is open to public inspection. 

(fl) A statement of the disclosure sought by the peti- 
tioner. 

('!) A deal and concise statement of the impropriety 
allc‘ged to have occulted or the undue inlhience alleged 
to have been exercised with respect to the written deter- 
mination or on behalf of the person whose identity is 
sought, and the public interest supporting any other dis- 
closure;. See Rule 229 with respect to the burden of proof 
in a thiid party contact action. 

(f) Service: For the provisions relating to .service of 
the petition and other papers, see Rule 21. 

(g) Anonymity: With lespcct to anonymous ijlead- 

mg, see Rule 227. ^ 


RULE 222. REQUEST FOR PLACE FOR 
SUBMISSION TO THE COURT 

At the time ol filing a petition in a disclosure action, a 
rec|Liest lor a place of liearing shall be hied in accordance 
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wilii Rule* and ihc provisiems ol ihai Rule shall he ap- 
]ilied in designating siuh place. In addition, the pelilionei 
shall include the dale on which he believes the action will 
be ready foi siihmis.sic)n to the (loiirl and his estimate ol 
the lime ic'ciniiecl ihercfoi. "1110“^ (lomint.ssioner shall, at 
the lime of filing his answei , also scM foi th in ;i sc'pai ate 
statement the date on which he expects the action will he 
ready for submission to the (loiirt and an estinmte of the 
time reejuired therefoi . An intetvenor shall likewise' lur- 
nish such information to the (aun t in a sepal ate statement 
filed with his hist pleading in the case. After the* ac tion is 
at issue (see Rule 224), it will ordinarily, without any iiir- 
ther reciuesi by the Court for information as to readiness 
for submission, be placed on a calendar lor submission to 
the Court. Sec also Rule 229. 

RULE 223. OTHER PLEADINGS 

(a) Answer: (1) lime to Answer or Move: The 
Commissioner shall have .SO days fiom the' date of service' 
of the petition within which to file an answei oi move with 
respc'ct to the petition, or, in an action for additional disclo- 
sure, to file an election not to clc:fend pursuant to Code 
Section ()1 1()(1)(4)(B), in which event he shall be: relievc'd 
of (he obligation ol filing an answei or any suhsec|uenl 
pleading. With respect to intervc'ution when the Connnis- 
sioner elec ts not to defend, sc'c Rule 225. 

(2) Form nnd donlcttl’ riie tin.swet shall he di'awn 
.so that it will advise the pctitionei and the Court fully of 
the' nature of the defc'ii.se. It shall contain ;i spc'cihc ad- 
mission or denial of c'ach material allegation in the' peti- 
tion. If the Commissioner shall l)e without knowlc'dge or 
information .sullicic'iit to form a heliel as to the' truth ol 
an allegafioii, he shall so state', and such .statc'inent shall 
have the ellc'ct of :i denial. If die Conimissionei intends 
to Cjualify or to deny only a part of an allc'gation, he shall 
specify so much of it as is true and shall cjtialify or deny 
only tile remainder. In addition, the answer shall contain 
a clear and concise .statement of every ground, (ogelhc'r 
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with the fads iit support ihcicot on which the (loniniis- 
sioiKM lelics <mcl has tlie huiclen of pioof I’aiaf^iaphs of 
the auswei sliall he clesiguatocl to (oiiespond to those of 
tlic petition to wliich they lelatc. 

(3) Effect of Answer: Kveiy material allegation set 
out in the |)etilion and not exprc'ssly admitlc’d oi denied 
in the answci shall he deemed to he admitted. 

(b) Reply: Kadi petitioner may file a reply or move 
wtth respect to the answer within 20 days from the date 
of set vic e of the answer. Wlicre a reply is filed, every 
alfn Illative allegation set out in the tmswer and not ex- 
piessly acliiiitled or denie-d in llie leply, shall he deemed 
to he admitted. Where a rejily is not filed, tlie allirmalive 
allegations in the answer will he deemed detiied. Any 
new niateiial conlaineci in tile leply shall he dc'emed den- 
ied. 


RULE 224. JOINDER OF ISSUE 

A di.se losure actioti shall he dc'emed at issue upoti the 
filing of the reply oi at the expiration of the time for 
doing so. 


RULE 225. INTERVENTION 

(a) Who May Intervene: The persons to whom no- 
tice is reciiiired to he given hy (he (lommissioner pur- 
suant to (lode Section ()l l()(d)(:f), (f)(.S)(H), or (f)(4)(B) 
shall have the right to intervene in the action as to which 
the notice was given. I'he (lommissioner shall append a 
copy of the petition to any .such notice. 

(b) Procedure: If a peisoti desiivs to intervctie, he 
shall file an initial pleading, which shall he a’jietitioii in 
intervention or an atiswer in intervention, not latei than 
30 days after mailing by the Commissioner of the notice 
referred to in paragrapn (a) of this Rule. In an action for 
additional diselosme where the Commissioner elects not 
to defend jiursiiant to Code Section 01 l()(f)(4)(H), the 
Conitiiissioner shall mail to eac h person, to wlioiii he has 
mailed the notice referred to in paragraph (a) of this 
Rule, a notice of his election not to defend, jincl any such 
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person dt'si!in}> lo inkMvoiie sli<tll liave 30 days alter siuli 
iTiailiiig within wliith lo lile a petition in intervention <>i 
an answei in inlei vention. The initial pleading of an in- 
lervenor, wlielhei a petition or answer, shall show the 
basis foi the right to intervene and shall iiulnde, to the 
extent appropriate, the same elements as are ie(|iiired 
for a petition under Rule ‘221 oi an answer uiulei Rule 
‘223. An inieivenoi shall oilteiwise he snhje(t to the same 
rules of protednre as ttpply to othei paities With lespet^l 
lo anonymous intei vention, see Rule 227. 

RULE 226, JOINDER OF PARTIES 

'The joinder ol paities in a di.sclosiite action shtill he 
.subject lo the following te(|iniemenis, and in othei le- 
.spccts, to the extent lelevani, lo Rules ()1 and 62: 

(a) Commencement of Action: Any person who 
meets the re(|uiremcnls foi (omineiuing such an action 
may join with any othei sudi petson in filing a petition 
with respect to the same wiillen determination, prior 
written determination, or hac kgrotnul file docnmenl. but 
see Code Section 61 10(f)(3)(b) and (h)(d). 

(b) Con.solidation of Actions: If more than one pe- 
tition is filed with respect to the .same written determina- 
tion, jirior written determination, or hackgroinid file 
document, see Rule Ml with respect to the consolidation 
of the actions. 

RULE 227. ANONYMOUS PARTIES 

(a) Petitioners: A petitioner in an action to restrain 
disclosure i elating to either a written determination or a 
prior written detei mination may file the petition anony- 
mously, if appropriate. 

(b) Intervenors: An intervenor may proceed anony- 
mously, if appropriate, in any disclosure action. 

(c) Procedure: A parly who piocceds pursuant to 
this Rule shall he designated as “Anonymous.” In all cas- 
es where a parly proceeds anonymously pursuant to para- 
graph (a) or (h) of this Rule, such party .shall set forth in 
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a separate paper his name aud arldress and ihe reasons 
why he seeks U) proceed anonymously. Such separale 
paper shall he filed with his iniiial pleading. Anonymiiy, 
where appropriaic, shall he preseived (o die inaxinutni 
exteni eonsistenl with the proper conduct of the action. 
See Rule IS(c), relating to conienipl of Cloiirl. With re- 
spect to confidential treatment of pleadings and other 
papers, sec Rule 228. 

RULE 228. CONFIDENTIALITY 

(a) Confidentiality; The petition and all othei pa- 
pers submitted to the Couit in any disclosure action shall 
he placed and retained by the Court in a confidential file 
ancl shall not l>e open to Inspection unless otherwi.se 
permitted hy the Court. 

(b) Publicity of Court Proceedings: On order of 
the Court, poitions oi all of the hearings, testimony, ev- 
idence, and reports in any action nndei this title may he 
closed (o (he public or to inspection l>y the pnlilic, to the 
extent deemed l)y the Court to he appi opiiatc in older 
to pre.scrve the anonymity, privacy, or conlidentiality of 
any peison involved in an action within Code .Sextion 
()1 10. See Code Section ()1 I<)(f)((>). 

RULE 229. BURDEN OF PROOF 

d’he burden of proof shall be U|)on the jielitioner as to 
the juii.sdictional recpiircmeiKs de.scribed in Rule 220(c). 
As to othei matters, the burden of pi oof shall he cletei- 
minccl eoiisi.steiiily with Rule 142(a), subject to the fol- 
lowing: 

(a) In an action for additional disclosure, tlie burclen 
of proof as to the issue of whethei disclosure slioiilcl be 
made shall lx; on the Commi.ssioiier and on any othei' 
person .seeking to deny cli.sclosure. See Code .Section 
0110(f)(^l)(A). 

(b) In an ac tion lo restrain di.se losure, the bindeii ol 
proof as to the issue of whether diselosuie should he 
made shall be u]X)n the petitioner. 
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(c) In a ihird parly toniacl adion, ihe burden of 
proof shall be on the peiilioner to establish ihai one 
could reasonably concluae that an inipropi iciy ocenrred 
or undue inHueiuc was exercised with lespect lo ihc 
writlen delerminaiion by or on behali of (he ])Cison 
whose ideniily is soughl. 

RULE 230. PROCEDURE IN ACTIONS HEARD BY 
A SPECIAL TRIAL JUDGE OF THE COURT 

(a) Where Special Trial Judge Is to Make the Deci- 
sion: When a disclosure action is assigned lo a Special 
Trial Judge and he is anihori/ed in the order of assign- 
ment to make the decision, the opinion of the Special 
Trial Judge and his proposed decision shall be submitted 
to and approved by the Chief Judge*, ot by another 
Judge designated by the Chief Judge lot that purpose, 
prior lo service of the opinion and decision upon the* 
parties. 

(b) Where Special Trial Judge Is Not to Make the 
Decision: When a disclosure action is assigned to a Sj)e- 
eial Trial Judge but he is not aulhori/.ed in the older of 
assignment lo make the decision, the piocednre |tiovicied 
in Rule 182 shall be followed. 
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FORMS 

The following forms are listed in this Appendix: 

Form 1 Petition (Other Than In Small Tax Case) 

*Form 2 . Petition (Small Tax Case) 

*Form 3, Entry of Appearance 
♦Form 4, Request For Place of Trial 
♦Form 5 Subpoena 

♦Form 6. Application For Order To Take Deposition 
Form 7 Certificate On Return 
Form 8. Notice of Appeal To Court Of Appeals 
Form 9. Appeal Bond* Corporate Surety 
Form 10 Appeal Bond, Approved Collateral 
Form 11. Power of Attorney and Agreement By Corporation 
Form 12. Power of Attorney and Agreement by Individuals 
Form 13, Certificate of Service 

The forms marked by an asterisk (*) (Forms 2i 3, 4, 5, and 6) have been printed and are 
available upon request from the Clerk of the Court. All the forms may be typewritten, 
except that the subpoena (Form 6) must be obtained from the Court, When preparing 
papers for filing with the Court, attention should be given to the applicable requirements 
of Rule 23 in regard to form, size, type, and number of copies, as well as to such other Rules 
of the Court as may apply to the particular item. 

FORM 1 

PETITION (Other Than In Small Tax Case) 

(See Rules 30 through 34) 

UNITED STATES TAX COURT 


Petitioner(s) f 

v. > Docket No. 

Commissioner of Internal Revenue, I 

Respondent ) 

PETITION 

The petitioner hereby petitions for a redeterminalion of the deficiency (or liability) 
set forth by the Commissioner of Internal Revenue m his notice of deficiency (or lia- 
bility) [Service symbols] dated 19 . . „ and as the basis for his case alleges 

as follows: 
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1 The petitioner is [set forth whether an individual, fiduciary^, corpora- 
tion, etc , as provided in Ru!e 60) with legal residence (or principal office) now at 


(Strcei) (Cjiy) (Stale) (ZipCode) 

Petuionei’s taxpayei iclcntification numbei (e.g , Social S<‘cMtity or ciTiplo>er icleniifica- 
tion ntiniliei ) is 

The return for the period here involved was filed with the Office of the Internal Rev- 
enue Service at 

(C ity) (Stflte) 

2 The notice of deficiency (or liability) (a copy of which, including so much of the 
statement and schedules accompanying the notice as is material, is attached and marked 

Exhibit A) was mailed to the petitioner on ,19 . and was issued by the 

Office of The Internal Revenue Service at 

City and Scale 

3 The deficiencies (or liabilities) as determined by the Commissioner are in income 

(estate, gift, or certain excise) taxes for the calendar (or fiscal) year 19..,, In the 
amount of $ of which $ is in dispute. 

4. The clelermination of tax set forth in the said notice of deficiency (or liability) is 
based upon the following errors: [Here set forth specifically in lettered subparagraphs the 
assignments of error in a concise manner and avoid pleading facts which properly belong 
in the succeeding paragraph.] 

5. The facts upon which the petitioner relies, as the basis of his case, are as follows: 
[Here set forth allegations of fact, but not the evidence, sufficient to inform the Court and 
the Commissioner of the positions taken and the bases therefor, in orderly and logical 
sequence, with subparagraphs lettered, so as to enable the Commissioner to admit or deny 
each allegation See Rules 31(a) and 34(b)(5).] 

Wherefore, petitioner prays that [here set forth the relief desired.] 

(Signed) 

(Fetaioner or Counicl) 


(Post Office Address) 


Dated; 19 , . , 

Telephone No (tiKlude area code) 


FORM 2 

PETITION (Small Tax Case) 
(Available — Ask for Form 2) 

(See Rules 170 through 179) 
UNITED STATES TAX COURT 


Petitioner($) 

V. 

Commission i;r of Internal Revenue, 

Respondent 


Docket No. 


PETITION 


1. Petitioner(s) request(s) the Court to redetermine the lax deficiency(ics) for the 
year(s) as set forth in the notice of deficiency dated m 



A COPY OF WHICH IS ATTACHED. The notice was issued by the Office of the 
Internal Revenue Service at 


(( lt\ IlKiSl.Itt) 

2. Petitioner(s) taxpayer identiOcation (e.g. social security) nuinber(s) is(are) 


3 Petitioner<s) make(s) the following claims as to his tax liability: 


Amount of Deficiency Addition to Tax (Penalty), Amount of 
Year Disputed if any, Disputed Overpayment Claimed 


4. Set forth those adjustments, i.e. changes, in the notice of deficiency with which you 
disagree and why you disagree. 


Pe(iiiniiei(8) TC(|ue.st(s) (hat the piocccdings in this tase Ik* conducted as a "small tax 
tasc*” undei section 74h3 of the Intel nal Revenue Ccxle of ^154, as .iniendcd, «inci Rule 
1 72 of the Rules of pTsUtKeand PitKcdurcof the United States Tax C>)ui t. %Scc [lage 8<)f 
ihc enc loscd IxMkklcI ) A clcdsion in a "small tax case*’ is final and cannot lie apjxjalcd by 
eilhei pari) 


Signal UK (il roiliuiic i 


ISi st’ul A(l(tM ss — ^Sim I, ( ily, St.iit /i|) — I oft* 

|)||t)|lL' No 


Sigi Ml HI ml l’( I J I luiuT (.S[R Jii« ) I’l osfi II A(l(t« t c-<-l , ( il y , Smi l , /i | j ( < kIc - U fc 

phi HU* Nn 


.Si^ri .1 1 111 (. .irici .uhh OSS ( if ( oiinsci . if I c lanirci I >y (icunonci (s) 

* t f I uc iMv.iiM lo iti.iko Oils n.*<pifsi , yuii shtiuhl |iI,H c .111 “X ' in tho fultiiMiig Ikix □ 


FORMS 

ENTRY OF APPEARANCE 
(Available — Ask for Form 3) 

(See Rule 24) 

UNITED STATES TAX COURT 


Petitioner, 

V. 

Commissioner of Internal Revenue, 

Respondent 


I>ocket No. 



127 


ENTRY OF APPEARANCE 

The undersigned, being duly admitted to practice before the United States Tax Court, 
hereby enters his appearance for the petitioner in the above- entitled case. 

Dated: 

(Signed) 

(Type signature) 

(Office flddreu) 


(CUy) 


Telephone No (include area code) 

A SEPARATE ENTRY OF APPEARANCE 
MUST BE FILED IN DUPLICATE FOR EACH 
DOCKET NUMBER. 


FORM 4 

REQUEST FOR PLACE OF TRIAL 
(Available — Ask for Form 4) 

(Sec Rule 140) 

UNITED STATES TAX COURT 


Petitioner(s), 

V, 

Commissioner of Internal Revenue, 

Respondent 


Docket No. 


REQUEST FOR PLACE OF TRIAL 
Petitioner(s) hereby rcquest(s) that trial of this case be held at 


(City 


and Stale) 


Signature of petitioner or counsel 


Dated; 


. 19... 



FORMS 

SUBPOENA 

(Available — Ask for Form 5) 
(See Rule 147) 

UNITED STATES TAX COURT 


Petitioner, 

V. 

Commissioner of Internal Revenue, 

Respondent 


To , 


SUBPOENA 


Docket No. 


YOU ARE HEREBY COMMANDED to appear before the United States Tax Court 


(or ihc name and official titJ« of a person authorized to lake depositions) 

at * . . on the day of at 

(Tune) (Date) (Month) 


(Idacc) 

then and there to testify on behalf of 

in the above-entitled case, and to bring with you 


(Petitioner) or (Respondent) 


(Use reverse if necessary) 

and not to depart without leave of the Court. 


Date* 



Attorney for (Peuiioner) (Respondent) 


(Name) (Tide) 


Return on Service 


The above-named witness was summoned on the day of 19 , . , 

by delivering a copy of this subpoena to 

. , . , and, if a witness for the petitioner, by tendering fees and mileage to h , , , , pur- 
suant to Rule 148 of the Rules of Practice of the Tax Court. 


Dated 

Subscribed and sworn to before me this 


Signed 


(Name and Title) 


■day of 


, 19..,. 

[SEAL] 
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FORM 6 

APPLICATION FOR ORDER TO TAKE DEPOSITION* 
{Available — Ask for Form 6) 

(See Rules 81 through 84) 

UNITED STATES TAX COURT 


Pelitionei, 

V 

Commissioner of Internal Revenue, 

Respondent 


I 


Docket No, 


APPLICATION FOR ORDER TO TAKE DEPOSITION* 

To the United States Tax Court* 

1 . Application is hereby made by the above-named 

(P-ciiiioneror rcipondem) 

foi an oi del fo take (he <lcposiiion of (lie folltiwing named f)ei son 

who has (have) Ikjcu set vt’<I with a ( npy of (his appikaiion, as evidcutecl hy the at- 
Uu lied (Cl I tfu ate of set vuc: 

Name of witness Post-office address 


(a) 

<b) 

(c) 

(d) 

2. It is desired to take the deposition of the above-named person — for the following 

reasons (With respect to each of the above-named persons, set forth the reasons for taking 
ilie depositions rather than waiting until trial to introduce the testimony or other 
evidence): 

3. The substance of the testimony, to be obtained through the deposition — , is as 
follows (With respect to each of the above-named persons, set forth briefly the substance of 
the expected testimony or other evidence): 

4. The following books, papers, documents, or other tangible things to be produced at 
the deposition, are as follows (With respect to each of the above-named persons, describe 
briefly all things which the applicant desires to have produced at the deposition): 

5. The expected testimony or other evidence is material to one or more matters in 
controversy, in the following respects: 

6. (a) This deposition (will) (will not) be taken on written questions (see Rule 84). 
(b) All such written questions are annexed to this application (attach such questions 

pursuant to Rule 84). 

7 . The petition in this case was filed with the Court on 

(month, day, year) 

The pleadings in this case (are) (are not) closed. This case (has) (has not) been placed on a 
trial calendar. 


* A pplicationa must be r^ed at least *15 days prior to ihe date set for irUI. Whcji the applicant seeks to take depositions 
upon written quesuons, the tide of the application shall so Indicate and the application shall be accompanied by an 
original and five copies of the proposed questions, TTie taking of depositions upon written quesUons U not favored, 
except when the depositions arc to be taken tn foreign countricsj in which ease any depositions laienwiiif be upon written 
questions, except as otherwise directed by the Court for cause shown, (See Rule S4(a)). if the parties so stipulate, 
depositions may be taken without appIhaUon to the Court (See Rule 81(d)) 
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8* An arrangement as to payment of fees and expenses of the deposition is desired 
which departs from the Rules 81(g) and 103, as follows: 

9 It is desired to take the testimony of 

on the day of 19. at the hour of o’clock 

. ,M.,* at 

(slate room number, street number, street name, city and state) 


before 


(state name and official title) 


10 . 


(name of person before whom deposition Is to be taken) 

is a person who is authorized to administer an oath* in his capacity as 

Such person is not a relative or employee or counsel of any 

party, or a relative or employee or associate of such counsel* nor is he financially interested 
in the action. (For possible waiver of tins requirement* see Rule 81(e)(3).) 


Dated 19 


(Signed) 

(PeUUoner or counsel) 


(Post-office address) 


•(A dcpoiition in a pendmgease, under Rule 61, must be completed and filed with the Court at least 10 days prior to 
tnal ) 


FORM 7 

CERTIFICATE ON RETURN 
UNITED STATES TAX COURT 


Petitioner, 

V. 

Commissioner of Internal Revenue* 

Respondent 


Docket No, 


CERTIFICATE ON RETURN 
OF DEPOSITION 


To the United States Tax Court: 




the person named in an order of this Court dated 

* dejxisitions in this case, hereby certify: 

1. 1 proceeded, on the ....... .day of A.D, 19 . . at the office 

in the city of 

State of .o’clock . . .,m., under the said order 

and ,n the pre«nce of and the counsel 

or the respecuve parties, to take the foUowing depositions, viz: 

on behalf of the ' I I y. ; ; ; ; ; ; ; " produced 

(petitioner or respondent) 

on behalf of *e i I ;;;;;;;;;;;;;; produced 

(Peuuoner or respondent) 



. ■ a witness produced 

on behalf of the 

(Peiitioner or reipondcni) 

2 Each witness was examined under oath at such times and places as conditions ol 
adjournment required, and the testimony of each witness (or answers to the questions 
filed) was taken stenographically or otherwise recorded and reduced to typewriting by me 
01 under my direction. 

3. After the said testimony of each witness was reduced to writing, the tianscnpt of the 
testimony was read and signed by the witness and was acknowledged by him to be liis 
testimony, in all respects truly and correctly transcribed except as otherwise stated. 

4. All exhibits introduced during the deposition are transmuted heiewith, except to 
the following extent agreed to by the parties or directed by the Court (state disposition of 
exhibits if not transmitted with the deposition): 

5. This deposition (was) (was not) taken on written questions pursuant to Rule 84 of the 
Rules of Practice and Procedure of the United States Tax Court. All such written questions 
are annexed to the deposition. 

6. After the signing of the deposition, no alterations or changes were made therein 

7. I am not a relative or employee or counsel of any party, or a relative or employee or 
associate of such counsel, nor am I financially interested in the action. 


{Signaitifc of person lakmjj deposjuon) 


(Official iiile) 


Notf — foi m hen properK executed slioiild be at(a( hed lo and Iwund wuh the irantt r>pi preceding the first 
pa^e thereof It should then be enclosed la a sealed paiket, wuh reifisiereft or certified postage or other iratisporiai loo 
rharces prepaid and ilirected and for\%arded lo the Untied Stales Tax Chiu rt, 400 Second St , N \\ Wa^hmftion DC 
302 1 7 


FORM 8 

NOTICE OF APPEAL TO COURT OF APPEALS 
(See Rules 190 and 191) 

UNITED STATES TAX COURT 


Petitioner, 

V. 

Commissioner of Internal Revenue, 

Respondent 


Docket No, 


NOTICE OF APPEAL 

Notice is hereby given that hereby appeals to the Uniicc 

States Court of Appeals for the Circuit from [that part of] th< 

decision of this court entered in the above captioned proceeding on the day o 

19 . . . (relating to ], 


Party or Counte! 


Poit Officie AddrcM 



1 


FORM 9 

APPEAL BOND, CORPORATE SURETY 
(See Rule 191) 

The following is a satisfactory form of bond for use in case bond with a corporate surety 
approved by the Treasury Department is to be furnished to stay the assessment and 
collection of tax involved in an appeal from a decision of the Tax Court, The original bond 
and one copy are required. There are no printed forms. Each petitioner must execute the 
bond, and the corporate seal or a designation of seal in the case of individuals must be 
affixed. 

UNITED STATES TAX COURT 


Petitioner, # 

V, / Docket No. 

Commissioner of Internal Revenue, I 

Respondent / 

BOND 

KNOW ALL MEN BY THESE PRESENTS that we 

as prmcipal, and as surety, are held and firmly bound unto 

the above-named COMMISSIONER OF INTERNAL REVENUE and/or the UNITED 

STATES OF AMERICA, in the sum of $ (double the deficiency or such 

sum as the Tax Court has fixed upon petitioner's prior motion), to be paid to the said 
Commissioner of Internal Revenue and/or the United States of America for the payment 
of which well and truly to be made we bind ourselves and each of us and our successors and 
assigns jointly and severally firmly by these presents. 

Signed, sealed, and dated this day of 19 . . .. 

Whereas, the above named .is filing or is about to file 

with the United States Tax Court, an appeal from the said Court’s decision in re- 
spect of the tax liability of the above petitioner for the taxable year or years 

by the United States Court of Appeals for the Ctr- 

cult to reverse the decision rendered in the above-entitled cause. 

Now, Therefore, the condition of this Obligation is such that if the above-named 

shall file its appeal and shall prosecute said appeal to effect 

and shall pay the deficiency as finally determined, together with any interest, additional 
amounts or additions to the tax provided for by law, then this obligation shall be void, 
otherwise the same shall be and remain in full force and virtue. 


(for »n indivKiual petiUoner) 


[SEAL] 


(Corporate Seal) 
Attest: 


(for » corporate petitioner) 

By 

Title 

Surely 

By ; 

Title (surety corporate »eaJ) 


Secretary 



FORM 10 

APPEAL BOND, APPROVED COLLATERAL 
(See Rule 191) 

A satisfactory form of bond for use in case an appellant desires to furnish approved 
collateral (Treasury Department Cnciilai No. 154, Revised), instead of furnishing a 
corporate surety Ixrnd, and also forms of powers of attorney covering the pledged 
col later al are shown below. The original and one copy are required in either case. There 
are no printed for ms Each petitioner must execute the bond, and the corporate seal or a 
designation of seal in the case of individuals must be affixed, 

UNITED STATES TAX COURT 


Petitioner, 

V. 

Commissioner of Internal Revenue, 

Respondent 

BOND 

KNOW ALL MEN BY THESE PRESENTS that 

is held and firmly bound unto the above-named Commissioner of Internal Revenue 

and/or the United States of America in the sum of ($ 

) Dollars, to be paid to the said COMMISSIONER OF INTERNAL REV- 
ENUE, and/or the UNITED STATES OF AMERICA, for the payment of which, well 

and truly to be made, the binds itself and its successors, 

firmly by these presents. 

Signed, sealed, and dated this day of 19..,. 

Whereas, the above-named is filing or is about to file with 

the United Stales Tax Court, an appeal from the said Court's decision in respect of the 

tax liability of the above petitioner for the taxable year or years 

by the United States Court of Appeals for the Circuit to reverse the 

decision rendered in the above-entitled cause 

Slow, Therefore, the condition of this obligation is such that if the above-named 

shall file its appeal and shall prosecute said appeal to effect and 

shall pay the deficiency as finally determined, together with any interest, additional 
amounts or additions to the tax piovided for by law, then this obligation shall be void, 
othei’wise the same shall be and remain in full force and virtue. 

The above-bounden obligor, in order the more fully to secure the Commissionei of 
Internal Revenue and/or the United States in the payment of the aforementioned sum, 
hereby pledges as security therefor bonds/notes of the United States in a sum equal 

at their par value to the aforementioned sum, to wit’ 

dollars ($ ), which said bonds/notes arc numbered serially and are m the 

denominations and amounts, and are otherwise more particularly described as follows- 


^ Docket No. 


which said bonds/noies have this day been deposited with the Clerk of the United States 
Tax Court and his receipt taken therefor. 

Contemporaneously herewith the undersigned has also executed and delivered an 
irrevocable power of attorney and agreement in favor of the Clerk of the United States 
Tax Court, authorizing and empowering him, as such attorney to collect or sell or transfer 



or assign » the above-described bonds/notes so deposited, or any part thereof, in case of any 
default in the performance of any of the above-named conditions or stipulations. 

[SEAL] 


(for an Individual petitioner) 


(Corporate Seal) 

Attest* (for a corporate petitioner) 


By 

Secretary 


Tide 


FORM 11 

POWER OF ATTORNEY AND AGREEMENT BY CORPORATION 
(See Rule 191) 

KNOW ALL MEN BY THESE PRESENTS: That a corpora- 
tion duly incorporated under the laws of the State of .and having 

its principal office in the city of State of 

in pursuance of a resolution of the Board of Directors of said corporation, passed on 
; 19 . . „ a duly certified copy of which resolu- 

tion is hereto attached, does hereby constitute and appoint the Clerk of tlie United States 
Tax Court as attorney for said corporation, for and in the name of said corporation to 
collect or to sell, wign, and transfer certain United States Liberty bonds or other bonds or 
notes of the United States, the property of said corporation, described as follows; 

Title of Total face Serial Interest 

bonds/notes amount Denomination No. dates 


such bonds/notes having been deposited by it, pursuant to the Act of July 30, 1 947, c. 390 
61 Slat. 646, as security for the faithful performance of any and all of the conditions or 
stipulations of a certain obUgation entered into by it with (here enter "tlie Commiss'ioncr of 

Internal Revenue and/or the United Sutes”) under date of which 

IS hereby made a part thereof, and the undersigned agrees that, in case of any default in 
(he performwce of any of the conditions and stipulations of such undertaking, its said 

^ or any part thereof, or to sell, 

assign, and transfer said bonds/noies or any part thereof without notice, at public or 
private sa^e, or to transfer or assign to another for the purpose of effecting either public or 

noiiriVn^ ‘ redemption and without appraisement or valuation, 

notice and right to redeem being waived, and the proceeds of such sale or collection, in 

rrbfo/bv re^i^ T “"y damages, demands, or deficiency 

rief thatn?Hr-^ K ^ ‘»'‘= undersigned further 

agrees that the authority herein granted is irrevocable. 

whamver’fts'sir^r" ‘’‘"'^*’1’: 

whatever its said attorney shall do by virtue of these presents 
In witness whereof, the . .... 

hv * corporation hereinabove named, 

' <Name and title of oITtcer), duly authorired to act in the 



premises, lias executed this instrument and caused the seal of the corporation to be 

hereto affixed this day of ,19 

Attest. 


(Corporate seal) Secretary 


By 

Title 


State of 
County of 

Before me, the undersigned, a notary public withm and for the said county and State, 

personally appeared (Name and title of officer), and for and 

in behalf of said corporation, acknowledged the execution 

of the foregoing power of attorney. 

Witness my hand and notariat seal this day of 19 . . 

[Notarial seal) 



Notary Public 


My Commission expires 


FORM 12 

POWER OF ATTORNEY AND AGREEMENT BY INDIVIDUALS 
(See Rule 191) 

KNOW ALL MEN BY THESE PRESENTS: That I (we) do 

hereby constitute and appoint the Clerk of the United States Tax Court as attorney for me 
(us), and in my (our) name to collect or to sell, assign, and transfer certain United States 
Liberty bonds, or other bonds or notes of the United States, being my (our) property 
described as follows: 

Title of Total face Serial Interest 

bonds/notes amount Denomination No, dates 


such bonds/noies having been deposited by me (us) pursuant to the Act of July 30, 1947, c. 
390, 6 1 Stat. 646, as security for the faithful performance of any and all of the conditions or 
stipulations of a certain obligation entered into by me (us) with (here enter "the 
Commissioner of Internal Revenue and/or the United States") under date of 

which is hereby made a part thereof, and I (we), agree that, in case 

of any default in the performance of any of the conditions and stipulations of such 
undertaking, my (our) said attorney shall have full power to collect said bonds/notes or any 
part thereof, or to sell, assign, and transfer said bonds/notes or any part thereof without 
notice, at public or private sale, or to transfer or assign to another for the purpose of 
effecting either public or private sale, free from any equity of redemption and without 
appraisement or valuation, notice and right to redeem being waived, and the proceeds of 
such sale or collection, in whole or in part to be applied to the satisfaction of any damages, 
demands, or deficiency arising by reason of such default, as may be deemed best, and I 
(we) further agree that the authority herein granted is irrevocable. 



And for myself (ourselves), my (our several) administrators, executors, and assigns, I 
(we) hereby ratify and confirm whatever my (our) said attorney shall do by virtue of these 
presents 

In witness whereof, I (we) hereinabove named, have executed this instrument and 
affixed my (our) seal this day of 19 . . 


[SEAL) 


State of . 

County of 

Before me, the undersigned, a notary public within and for the said county and State, 

pei son ally appealed (Name of obligor), and acknowledged the 

execution of the foregoing power of attorney. 

Witness my hand and notarial sea! this day of , 19 . . .. 

[Notarial seal] 



Noiary Public 


My Commission expires 


FORM 13 

CERTIFICATE OF SERVICE 
(See Rule 21) 

This is to certify that a copy of the foregoing paper was served on 

by (delivering the same to him at on ) or 


(mailing tlie same on in a postage^paid wrapper addressed to 

him at 

1 hisisio (uithc'f <eitiiy that (heoiiginal of the afoienieniionod papei was mailed loilie 
(^oi)i I on [h , , 


Dated; 


party or Counsel 



APPENDIX II 

Code Section 7463 

DISPUTES INVOLVING $5,000 OR LESS 


(See Rules 170 through 179) 

(a) In General. — I n the case of any petition filed with the Tax Court for a 
rcdeiermmiUion of a deficiency where neither the amount of the deficiency placed in 
dispute, noi the amount of any claimed overpayment, exceeds — 

(1) $5, ()()() foi any one taxable ycau in the case of the taxes imposed by siihtnie A, 

(2) $5,000, in the case of the tax imposed by chaptci 1 1 , oi 

(3) $r),0(}() for any one calendar yeai , in the case of the tax jinposecl l)y ch.ipici 12, 


at the option of the taxpayei concuned in by the lax Omit oi a division theieof l>e- 
foic the healing of the case, piocecdings in the case shall he conducted undei this set- 
lion. Notwithstanding the provisions of .section 7453, such piocecdings shall be ton- 
dueled in accoidancc with such lolcs of evidence, practice, and proccdine «ts the lav 
0)1111 may picsciilx?, A dccLsion, together with a brief summary of the reasons theie- 
foi , in any such case shall satisfy the lequiremcnts of sections 7459(b) and 7460. 

(b) Finality of Decisions.— A decision entered in any case in which the proceedings 
are conducted under this section shall not be reviewed In any other court and shall not be 
treated as a precedent for any other case. 

(c) Limitation of Jurisdiction. — In any case in which the proceedings are con ducted 
under this section, notwithstanding the provisions of sections 6214(a) and 6612(b), no 
decision shall be entered redetermining the amount of a deficiency, or dcierminin^n 
overpayment, except with respect to amounts placed in dispute within the bmits described 
in subsection (a) and with respect to amounts conceded by the parties. 

(d) Discontinuance OF Proceedings.— At any time before a decision entered in a case 
in which the proceedings are conducted under this section becomes final, the taxpayer or 
the Sect Clary may icquest that further proceedings under this section in such uisc lx: 
discontinued 1’he Tax Court, or the division thereof hearing such case, may. if it hnds 
that (1) tlicrc aie reasonable grounds for believing that the amount of the deficiency 
placed In dispute, or the amount of an overpayment, exceeds the applkable juiisdic- 
tlonal amount desenfjed in subsection (a), and (2) the amount of such excess is large 
enough to iusLify granting such request, discontinue further proceeding in 

under this section Upon any such discontinuance, pnx:eedmgs in such 
conducted in the same manner as cases to which the provisions of sections 62 14(a) and 


‘ (eT aJSnt or Deficencv in D.sPorE-For purpose, of th« seciion the amount of 
Jy deficiency placed in dispute includes additions to the Ux, 

penalties imposed by chapter68. to the extent that the procedures described. n subchapter 

of the income lax for that taxable year. 
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APPENDIX III 

FEES AND CHARGES 
(See Rule 148) 


(a) Fees and charges payable to the Court: 


1. Filing petition $10,00 

5. Application for admission to practice 10.00 

3. Photocopies (plain) - per page 25 

4, Photocopies (certified) - per page 50 

6. Transmitting record on appeal • 


^Actual cost of insurance and postage 

(b) Charges for copies of transcripts of proceedings: 

Ttanscripis of proceedings before the 1 'ax Court aie supplied to the panics and to 
the public by the official repoitei at such rates as may be fixed by contract between the 
Court and the teporter. Infoiniation as to those rates may be obtained fiom the Clcik 
<if the C<Hjn 01 ftom the deputy clerk at a ti lal session. 


138 



APPENDIX IV 

PLACES OF TRIAL 
iSfC Rules MO and 177) 


IjsJ o( titles in vshith icgiiku sessions o^ the Court arc held appears below.* This 
list IS jinblishcd to «issisi [>.iitics in making letpiests nndei Rules MO and 177. If 
sufticicni cases are not ready loi tnal in a city leqiiested by a taxpayer, or if suitable 
courlroom fatiliiics are not available m that city, the Court may find it necessary to 
calendai cases foi tnal in some othei citv tsiihin icasonable proximity of the designated 
place 

LIST 


ALABAMA: 

Birmingham 

Mobile. 

ALASKA: 

Anchoiage. 

ARIZONA: 

Phoenix 

ARKANSAS. 

Little Rock, 

CALIFORNIA: 

Los Angeles. 

San Diego. 

San Francisco. 
COLORADO: 

Denver. 

CONNECTICUT: 

New Haven 

DISTRICT OF COLUMBIA. 

Washington. 

FLORIDA: 

Jacksonville. 

Miami 

Tampa. 

GEORGIA- 

Atlanta. 

HAWAII: 

Honolulu, 

IDAHO. 

Boi.se. 

ILLINOIS: 

Chicago. 

INDIANA: 

Indianapolis. 


IOWA: 

Des Momes. 
KANSAS: 

Kansas City. 
KENTUCKY: 

Lou isvil WF ran kfort. 
LOUISIANA: 

New Orleans. 
MARYLAND: 
Baltimore, 

MASSACHUSETTS: 

Boston. 

MICHIGAN: 

Detroit. 

MINNESOTA: 

St Paul. 
MISSISSIPPI: 

Biloxi. 

Jackson, 

MISSOURI: 

Kansas City. 

St. Louis. 
MONTANA: 

Helena. 

NEBRASKA: 

Omaha. 

NEVADA: 

Las Vegas/Reno, 
NEW JERSEY: 
Newark, 

NEW MEXICO: 
Albuquerque. 


•The Court sii 5 m aboui 35 other c iiics to hear Small Tax Cases A JiM of such ernes is contained m a pam plik i e n l itled 
“Llection of Small Fax Case Procedure and Preparation of Peminns,” a copy of which may be obiatned from theClerkof 

the Court 
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NEW YORK. 

Buffalo 

New York City. 
north CAROLINA; 

WmMon-S.ilcm 
OHIO 
Cleveland. 
Cmcinnali. 
Columbus 
OKLAHOMA- 
Oklahoma City 
Tulsa. 

OREGON- 

Portland. 

PENNSYLVANIA. 

Philadelphia. 

Pittsburgh 

SOUTH CAROLINA. 
Columbia 


TENNESSEE. 

Knoxville 

Memphis. 

Nashville. 

TEXAS. 

Dallas. 

El Paso. 

Houston, 

Lubbock. 

San Antonio. 

UTAH: 

Salt Lake City. 
VIRGINIA; 

Richmond. 

WASHINGTON: 

Seattle, 

Spokane, 

WEST VIRGINIA: 

C h arleaton/Hu n ti ngtc n . 
WISCONSIN: 

Milwaukee. 
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